
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION  
______________________________________ 

    ) 
U.S. SECURITIES AND EXCHANGE     ) 
COMMISSION,      ) 

    ) Civil Action No. 18-CV-5587 
 Plaintiff,     )  

         v.    )  
    )       Judge Hon. John Z. Lee 

EQUITYBUILD, INC., EQUITYBUILD     ) 
FINANCE, LLC, JEROME H. COHEN,     ) Magistrate Judge Young B. Kim 
and SHAUN D. COHEN,                 ) 

     )   
Defendants,                    )  

________________________________  _____) 
 

DEFENDANTS RESPONSE TO THE HONORABLE JUDGE KIM’S MEMORANDUM REPORT AND 
RECOMMENDATION NO. 492 

 
Jerome H. Cohen (“Defendant”) respectfully files this Response (“Response”) TO THE           

HONORABLE JUDGE KIM’S MEMORANDUM REPORT AND RECOMMENDATION NO. 492.  

BACKGROUND 

 
In Minute Entry Document No. 492, the Honorable Judge Kim stated that the court 

considered the Defendant’s claim of health issues to be “disingenuous” and “lacking in sufficient 

details to lend any credibility”. Judge Kim then recommended that the Defendant be “sanctioned 

for failing to comply with this court’s orders without any good cause by finding that he has 

forfeited his opposition to the Receiver’s motion and by construing the hearing evidence in the 

Receiver’s favor.” 
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RESPONSE 

 

The Defendant is aware that this response is extremely late. To address Judge Kim’s two 

assertions, while the initial response may have been lacking in evidence it was by no means 

disingenuous. 

The Defendant did indeed have the stated symptoms as well as prior symptoms but hoped 

they would go away with time as he was without the financial means to pay for care. As time 

passed different symptoms appeared and the Defendant’s health continued to deteriorate. While 

the Defendant’s health continued to decline, due to a lack of consistency in the symptoms as well 

as the slow onset of each of them, he still did not press to go to the doctor and continued to hope 

he would just get better in time. Between September and October of this year fatigue set in. The 

fatigue grew in intensity and then chronic fevers began. The Defendant could no longer hold out 

and went to the doctor and had labs drawn. It was discovered that he has an extremely rare 

condition called Hemophagocytic Lympho-Histiocytosis (HLH) that has an extraordinarily high 

mortality rate in adults, especially over the age of 60 which the Defendant is. The condition is 

that of over-activated immune cells that attack themselves ultimately killing the immune system 

in its entirety. HLH is either a hereditary or secondary condition. If secondary there would be 

some other disease or infection that would have been the cause. His health rapidly declined after 

the diagnosis to the point where on November 16th he became critical and was immediately 

dosed with chemotherapy. The treatment was given to keep him alive while the doctors rushed to 

determine if there was a cause or if it was hereditary. On November 20th a discovery was made 

of Stage 4 Hodgkin’s Lymphoma (HL) and treatment began for that as well. The HL has 
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metastasized to the bone marrow, spleen and with possible metastasis to the liver. With both the 

HL and HLH attacking the bone marrow the doctors are having to fight two conditions that have 

a high mortality rate and are not optimistic. The diagnosis and doctor’s report are attached to this 

response as Exhibit A. 

 

CONCLUSION 

As is evidenced by the Defendant’s health, he was not disingenuous and asks that the 

court reconsider any recommended or not-recommended sanctions and, instead, still give equal 

credence to the Defendant’s previous arguments with respect to the matter at hand. Being as 

though the Defendant is very well advanced in both HL and HLH he would not have been able to 

travel for court nor would he or will he be able to expound on his arguments in any way. He is 

hopeful that the court is understanding of the health matter as well as the lack of education in 

matters related to arguing before a court and is willing to not impose any sanctions. 

 

 
 
 
 
 
 
 
November 24th, 2019 

Respectfully submitted, 
 

DEFENDANT JEROME H. COHEN  
 

By:  
Jerome H. Cohen 

 
 

––––––––––––––––––– 
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CERTIFICATE OF SERVICE 
 

 
I hereby certify that on November 24 th, 2019, a copy of the foregoing TO DEFENDANTS 
RESPONSE TO THE HONORABLE JUDGE KIM’S MEMORANDUM REPORT AND 
RECOMMENDATION NO. 492 was served by filing with the Clerk of the Court using the CM/ECF 
system which will send notification of such filing to counsel of record. 
 
 
 
 

 

 

 

 
 

Shaun D. Cohen 
 
 
 

 
 
 

Jerome H. Cohen 
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