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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

 

UNITED STATES SECURITIES 

AND EXCHANGE COMMISSION, 

 

Plaintiff, 

 

v. 

 

EQUITYBUILD, INC., EQUITYBUILD 

FINANCE, LLC, JEROME H. COHEN, 

and SHAUN D. COHEN, 

 

Defendants.  

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

Civil Action No. 18-cv-5587 

 

Judge John Z. Lee 

 

Magistrate Judge Young B. Kim  

 

OPPOSITION TO INSTITUTIONAL LENDERS’ 

MOTION FOR ORAL ARGUMENT AND TO STAY 

The Receiver objects to the institutional lenders’ latest motion, which seeks a stay of the 

Court’s ruling on the Consolidated Motion pending oral argument (Docket No. 668). The lenders, 

ostensibly without any sense of irony, are again objecting to the sales of receivership property, as 

they have done at every conceivable juncture, while simultaneously complaining that the process 

of selling receivership properties has become too protracted. 

The Receiver filed the Consolidated Motion on January 24, 2020 (Docket No. 618). The 

institutional lenders filed their objections on February 17, 2020 (Docket No. 628). A ruling on the 

motion is expected on or about April 1, 2020 (Docket No. 665). Meanwhile, ten prospective 

purchasers of receivership properties have been waiting since mid-October 2019 for judicial 

confirmation of the purchase and sale contracts accepted by the Receiver so their transactions can 

finally close. For more than six months, the Receiver has endured repeated delays attempting to 

consummate the closings of these sales (delays primarily attributable to repeated lender objections 
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that merely recycle previously-rejected arguments), and the buyers whose earnest money has been 

tied up during this entire period, for good reason, are growing impatient. 

The procedures employed by the Receiver have been repeatedly affirmed by both the 

Magistrate Judge and the District Court despite more than a year’s worth of litigation, and the 

Court has recognized these procedures as falling squarely within the business judgment of the 

Receiver.  (See, e.g., Docket No. 352 (“The court does not intend to dictate the Receiver’s every 

move, absent a concrete showing that he is exceeding his authority or otherwise violating the 

Receivership Order.”).)  

Moreover, as further articulated in the Declaration of Jeffrey Baasch (attached as Exhibit 

1), it is absolutely critical that the remaining properties be marketed and sold without any further 

delay. In his Declaration, Mr. Baasch, the lead real estate brokerage consultant and advisor 

regarding the marketing and sale of the properties, also responds to the baseless and misleading 

assertions contained in the institutional lenders’ motion. 

Oral argument (a practice rarely employed in this district) is not needed, as the issues raised 

in the institutional lenders’ latest motion have already been litigated. There are no grounds for 

either a stay or an evidentiary hearing. To the extent that the real estate market may now be 

suffering from the effects of the COVID-19 crisis, the institutional lenders have only themselves 

to blame. The subject properties could have been sold by now had the lenders refrained from 

relitigating the same objections at every opportunity. They maneuvered themselves directly into 

their own imposition.  

On a separate note, the Receiver also wishes to make the following correction relative to 

the separate pending motion with respect to the process for the sale of the Single Family 

Residences (the “SFR Motion”). (Docket No. 645)  In the Receiver’s motion for partial relief from 
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Amended General Order 20-0012 (Docket No. 663), there is a misstatement in regard to the interest 

of Midland with respect to the Single Family Residences. (Id. at 4)  Midland has indicated that it 

is the servicer for 36 of the 37 properties at issue in the SFR Motion (i.e., 97%), and not 28 of 37 

as had been noted in the Receiver’s more recent motion (i.e., Docket No. 663, at 4). And, Midland’s 

counsel has informed the Receiver that Midland has no objection to the SFR Motion (Docket No. 

645). 

For all the foregoing reasons, the Receiver respectfully requests that: (i) the Motion Of 

Certain Mortgagees For Stay Of Ruling And For Oral Arguments On Receiver’s Consolidated 

Motion be denied; (ii) the Receiver’s Consolidated Sixth Motion For Court Approval Of The 

Process For Public Sale Of Real Estate By Sealed Bid, Fifth Motion For Approval Of The Sale Of 

Certain Real Estate And For The Avoidance Of Certain Mortgages, Liens, Claims, And 

Encumbrances, and Motion To Amend The August 17, 2018 Order Appointing Receiver (Docket 

No. 618) be granted; and (iii) for such other relief as the Court deems just and equitable.  

Dated: March 30, 2020     Kevin B. Duff, Receiver  

 

      By:  /s/ Michael Rachlis    

Michael Rachlis (mrachlis@rdaplaw.net) 

Rachlis Duff & Peel, LLC 

542 South Dearborn Street, Suite 900 

Chicago, IL 60605 

Phone (312) 733-3950  
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CERTIFICATE OF SERVICE 

 

I hereby certify that I provided service of the foregoing Opposition To Institutional 

Lenders’ Motion For Oral Argument And To Stay, via ECF filing, to all counsel of record on 

March 30, 2020.       

I further certify I caused to be served the Defendant Jerome Cohen via e-mail at  

jerryc@reagan.com.   

 

 

/s/ Michael Rachlis      

Michael Rachlis 

Rachlis Duff & Peel, LLC 

542 South Dearborn Street, Suite 900 

Chicago, IL 60605 

Phone (312) 733-3950 

Fax (312) 733-3952 

mrachlis@rdaplaw.net 
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Exhibit 1 
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