
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

 
UNITED STATES SECURITIES 
AND EXCHANGE COMMISSION, 
 

Plaintiff, 
 
v. 
 
EQUITYBUILD, INC., EQUITYBUILD 
FINANCE, LLC, JEROME H. COHEN, 
and SHAUN D. COHEN, 
 

Defendants.  
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

Civil Action No. 18-cv-5587 
 
Judge John Z. Lee 
 
Magistrate Judge Young B. Kim  

RECEIVER'S (1) SEVENTH MOTION TO CONFIRM THE SALE OF CERTAIN REAL 
ESTATE AND FOR THE AVOIDANCE OF CERTAIN MORTGAGES, LIENS, 

CLAIMS, AND ENCUMBRANCES, (2) EIGHTH MOTION FOR APPROVAL OF THE 
PROCESS FOR PUBLIC SALE OF VACANT LAND BY SEALED BID, AND 

(3) MOTION TO APPROVE USE OF PROCEEDS FROM SALE OF RECEIVERSHIP 
PROPERTY TO PAY MUNICIPAL JUDGMENT 

Kevin B. Duff, as receiver (“Receiver”) for the Estate of Defendants EquityBuild, Inc. 

("EquityBuild"), EquityBuild Finance, LLC ("EquityBuild Finance"), their affiliates, and the 

affiliate entities of Defendants Jerome Cohen and Shaun Cohen (collectively, the “Receivership 

Defendants”), and pursuant to the powers vested in him by that certain Order Appointing Receiver 

entered on August 17, 2018 (Docket No. 16), as supplemented by that certain Order entered 

March 14, 2019 (Docket No. 290) and that certain Order entered February 21, 2020 (Docket No. 

634), respectfully moves for confirmation of the sale of nine apartment building properties and for 

the avoidance of certain mortgages, liens, claims, and encumbrances, for approval of the process 

for public sale of a parcel of vacant land by sealed bid, and for approval to use proceeds from the 

sale of a receivership property to pay a municipal judgment. 
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To the extent that this consolidated motion makes reference to "secured" interests or 

"released" mortgages, those references are descriptive only and not intended as representations 

that the subject security instruments have been conclusively determined "secured" or "released." 

This motion takes no position with respect to the validity or priority of any encumbrance 

referenced herein, and the order in which any encumbrances are enumerated in the paragraphs that 

follow should not be construed as a finding or opinion regarding such issues. 

1. The United States Securities and Exchange Commission filed this case against 

EquityBuild, EquityBuild Finance, Jerome Cohen, and Shaun Cohen alleging violations of Section 

10(b) of the Securities Exchange Act of 1934 (the "Exchange Act"), 15 U.S.C. § 78j(b), and Rule 

10b-5 promulgated thereunder, 17 C.F.R. 240.10b-5, Section 20(a) of the Exchange Act, 15 U.S.C. 

§78t(a), Sections 5(a) and 5(c) of the Securities Act of 1933 (the "Securities Act"), 15 U.S.C. 

§77e(a) and (c), and Section 17(a) of the Securities Act, 15 U.S.C. §§77q(a). 

2. In the Complaint, the SEC alleged that the defendants operated a Ponzi-scheme that 

raised at least $135 million from more than 900 investors by, among other things, making untrue 

statements of material fact in connection with the sale of promissory notes allegedly secured by 

residential real estate primarily located on the south side of Chicago. 

3. On August 28, 2018, the Court entered a judgment against defendants Jerome 

Cohen and Shaun Cohen which, among other things, enjoined future violations of federal securities 

laws. (Docket No. 40)  

4. In the August 17, 2018 Order Appointing Receiver, the Court assumed exclusive 

jurisdiction over, and possession of, the assets of the Receivership Defendants, which defendants 

included EB South Chicago 3 LLC (Docket No. 16, ¶ 1); although, by Order entered March 14, 

2019 (Docket No. 290) the Court expanded the list of Receivership Defendants to include 5450 S. 
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Indiana LLC, 6437 S Kenwood, LLC, EB South Chicago 4 LLC and by Order entered 

February 21, 2020 (Docket No. 634) to include SSPH 11117 S Longwood LLC. 

5. In the Order Appointing Receiver, the Court also conferred upon the Receiver (1) 

"all powers, authorities, rights and privileges" theretofore possessed by the principals of the 

Receivership Defendants under applicable state and federal law, as well as by the governing 

operating and shareholders' agreements and (2) all powers and authority of a receiver at equity, as 

well as all powers conferred upon a receiver under 28 U.S.C. §§ 754, 959, and 1692, and FRCP 66. 

(Docket No. 16, ¶ 4)  

6. The Court also authorized the Receiver to "take all necessary and reasonable actions 

to cause the sale" of "all real property in the Receivership Estate, either at public or private sale, 

on terms and in the manner the Receiver deems most beneficial to the Receivership Estate, and 

with due regard to the realization of the true and proper value of such real property." (Docket 

No. 16, ¶ 38.) 

7. The Receiver intends to serve a copy of this motion (and the accompanying notice 

of motion) upon all interested parties of which he is currently aware by electronic mail, to the 

extent he possesses an e-mail address, or by regular mail if he possesses a mailing address but no 

e-mail address. 

8. The Receiver will use information obtained from EquityBuild’s records, as well as 

communications received during the course of the Receivership, to ensure that contact information 

is as complete as reasonably possible. 

9. A copy of this consolidated motion will also be posted on the Receiver’s webpage 

at http://rdaplaw.net/receivership-for-equitybuild. 
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SEVENTH MOTION TO CONFIRM THE SALE OF 
CERTAIN REAL ESTATE AND FOR THE AVOIDANCE OF 

CERTAIN MORTGAGES, LIENS, CLAIMS, AND ENCUMBRANCES 

10. The Receiver seeks leave to close the sales of nine residential apartment buildings 

pursuant to purchase and sale contracts executed with successful third-party bidders. 

11. On January 24, 2020, the Receiver filed a Sixth Motion For Court Approval Of The 

Process For Public Sale Of Real Estate By Sealed Bid (the "Sixth Motion"). (Docket No. 618.) 

12. In the Sixth Motion, the Receiver sought leave to market and sell, among other real 

estate assets, the following multi-unit apartment buildings: 

a. 7300-04 South St. Lawrence Avenue, Chicago, Illinois 60706 
("7300-04 South St. Lawrence") 

b. 7760 South Coles Avenue, Chicago, Illinois 60649 ("7760 South 
Coles") 

c. 8000 South Justine Street, Chicago, Illinois 60620 ("8000-02 South 
Justine") 

d. 8107-09 South Ellis Avenue, Chicago, Illinois 60619 ("8107-09 
South Ellis") 

e. 8209 South Ellis Avenue, Chicago, Illinois 60619 ("8209 South 
Ellis") 

f. 8214-16 South Ingleside Avenue, Chicago, Illinois 60619 ("8214-
16 South Ingleside") 

g. 5450-52 South Indiana Avenue, Chicago, Illinois 60615 (“5450-52 
South Indiana”) 

h. 6437-41 South Kenwood Avenue, Chicago, Illinois 60637 (“6437-41 South 
Kenwood”) 

i. 11117-11119 South Longwood Drive, Chicago, Illinois 60643 (“11117-19 
South Longwood”) 

13. The Court granted the Sixth Motion in part by Order entered February 21, 2020, 

which Order authorized the sales of the foregoing properties. (Docket No. 635.) 
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14. The Receiver subsequently published notice of the public sale of the referenced 

properties in the Chicago Sun-Times for four successive weeks beginning February 27, 2020, and 

concluding March 19, 2020. (A copy of the Certificate Of Publication is attached at Exhibit 1.) 

7300-04 South St. Lawrence 

15. The Receiver, acting upon the advice of his real estate brokers at SVN Chicago 

Commercial ("SVN") and his retained professionals, asked $320,000 for 7300-04 South St. 

Lawrence. 

16. Bids were submitted by seven prospective purchasers, and the Receiver accepted 

an offer from St. Lawrence Court, LLC to purchase the property for $330,000. (A true and accurate 

copy of the Purchase And Sale Agreement is attached at Exhibit 2.) 

17. Title to 7300-04 South St. Lawrence is vested in EB South Chicago 3 LLC and 

clouded by the following potential encumbrances: 

a. That certain Mortgage recorded November 17, 2015, as Document 

No. 1532145038, in favor of 2nd City Solo 401K Trust, as to an undivided 7.71% interest; Eleven 

St. Felix Street Realty Corp., as to an undivided 8.08% interest; Paul N. Wilmesmeier, as to an 

undivided 4.04% interest; Matthew T. Boyd, as to an undivided 41.92% interest; Helen L. Boyd, 

as to an undivided 8.08% interest; Melanie T. Gonzales and Gary M. Gonzales, as to an undivided 

25.06% interest; and iPlanGroup Agent for Custodian FBO Yanicque Michaux IRA, as to an 

undivided 4.04% interest; and SD ROTH IRA MissProperty, LLC, as to an undivided 1.07% 

interest. (Exhibit 3.) 

b. That certain Mortgage recorded June 28, 2017, as Document No. 

1717922020 in favor of Colony American Finance Lender, LLC (Exhibit 4) and last assigned to 

Wilmington Trust, N.A, as Trustee for the benefit of the holders of Corevest American Finance 

2017-1 Trust Mortgage Pass-Through Certificates by Document No. 1736315121. (Exhibit 5.) 
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7760 South Coles 

18. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $260,000 for 7760 South Coles. 

19. Bids were submitted by nine prospective purchasers, and the Receiver initially 

accepted an offer from Omenca LLC to purchase the property for $311,000, but the prospective 

purchaser was subsequently unwilling to proceed on the terms originally negotiated and instead 

demanded both a financing contingency and a reduction of the earnest money prior to making the 

actual earnest money deposit, as a result of which the Receiver terminated the agreement and 

accepted an offer from Southside Property Group, LLC to purchase the property for the original 

$260,000 asking price. (A true and accurate copy of the Purchase And Sale Agreement is attached 

at Exhibit 6.) 

20. Title to 7760 South Coles is vested in EB South Chicago 3 LLC and clouded by the 

following potential encumbrances: 

a. That certain Mortgage recorded July 23, 2015, as Document 

No. 1520419083, in favor of Huiyi Yang and Hui Wang, as to an undivided 6.17% interest; 

Matthew Boyd, as to an undivided 6.79% interest; Helen Boyd, as to an undivided 6.79% interest; 

Patricia Guillen, as to an undivided 6.17% interest; LMJ Sales, Inc., as to an undivided 12.35% 

interest; John Wysocki, as to an undivided 8.02% interest; Equity Trust Company Custodian FBO 

Kevin Bybee IRA Account Number Z128131, as to an undivided 9.38% interest; Metro Rural Real 

Estate Solutions, as to an undivided 8.64% interest; The Entrust Group Inc. FBO Marjorie Jean 

Sexton IRA #7230013060, as to an undivided 6.17% interest; PNW Investments, LLC, as to an 

undivided 3.09% interest; Scott E. Pammer, as to an undivided 3.70% interest; Julie Barksdale, as 

to an undivided 6.17% interest; and EquityBuild, as to an undivided 16.54% interest. (Exhibit 7.) 
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b. That certain Mortgage recorded June 28, 2017, as Document No. 

1717922020 in favor of Colony American Finance Lender, LLC (Exhibit 4) and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the holders of Corevest American Finance 

2017-1 Trust Mortgage Pass-Through Certificates by Document No. 1736315121. (Exhibit 5.) 

8000-02 South Justine 

21. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $390,000 for 8000-02 South Justine. 

22. Bids were submitted by seven prospective purchasers, and the Receiver accepted 

an offer from Southside Property Group, LLC to purchase the property for $375,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 8.) 

23. Title to 8000-02 South Justine is vested in EB South Chicago 4 LLC and clouded 

by the following potential encumbrances: 

a. That certain Mortgage recorded January 21, 2016, as Document 

No. 1602156230, in favor of Michael James Guilford and Nancy Richard-Guilford, jointly with 

right of survivorship, as to an undivided 12.87% interest; Rene Hribal, as to an undivided 85.26% 

interest; and John B. Allred and Glenda K. Allred JTWROS, as to an undivided 1.87% interest. 

(Exhibit 9.) 

b. That certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC (Exhibit 10) and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the Holders of Corevest American Finance 

2017-2 Trust Mortgage Pass-Through Certificates by Document No.1802457110. (Exhibit 11.) 

8107-09 South Ellis 

24. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $400,000 for 8107-09 South Ellis. 
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25. Bids were submitted by four prospective purchasers, and the Receiver accepted an 

offer from Southside Property Group, LLC to purchase the property for $220,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 12.) 

26. Title to 8107-09 South Ellis is vested in EB South Chicago 4 LLC and clouded by 

the following potential encumbrances: 

a. That certain Mortgage recorded July 1, 2015, as Document No. 

1518229054, in favor of iPlan Group Agent for Custodian FBO Kelly Walton IRA as to an 

undivided 4.99% interest; Penny Adams as to an undivided 9.52% interest; R.D. Meredith General 

Contractor LLC 401K Plan as to an undivided 11.98% interest; R.D. Meredith General Contractor 

LLC 401K Plan as to an undivided 5.48% interest; Steven and Linda Lipschultz as to an undivided 

13.97% interest; American IRA, LLC FBO Hyman J. Small IRA as to an undivided 9.52% interest; 

SLB Ventures, LLC as to an undivided 18.10% interest; Umbrella Investment Partners, LLC as to 

an undivided 0.97% interest; Hillside Fund, LLC as to an undivided 9.52% interest; John B. and 

Gloria K. Allred JTWROS as to an undivided 10.04% interest; and iPlan Group Agent for 

Custodian FBO Ken Jorgensen as to an undivided 5.90% interest. (Exhibit 13.) 

b. That certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC (Exhibit 10) and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the holders of Corevest American Finance 

2017-2 Trust Mortgage Pass-Through Certificates by Document No. 1802457110. (Exhibit 11.) 

8209 South Ellis 

27. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $480,000 for 8209 South Ellis. 
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28. Bids were submitted by four prospective purchasers, and the Receiver accepted an 

offer from Southside Property Group, LLC to purchase the property for $375,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 14.) 

29. Title to 8209 South Ellis is vested in EB South Chicago 4 LLC and clouded by the 

following potential encumbrances: 

a. That certain Mortgage recorded August 20, 2014, as Document No. 

1423256024, in favor of Marilyn Ackerman, as to an undivided 23.26% interest; Penny Adams, 

as to an undivided 29.07% interest; JKG Investments, LLC, as to an undivided 2.91% interest; 

Leah Matthews, as to an undivided 2.91% interest; Deborah Dunster, as to an undivided 5.81% 

interest; Bob Guiney, as to an undivided 2.91% interest; Desert Storm Properties Group, LLC, as 

to an undivided 11.63% interest; 2224, LLC, as to an undivided 5.81% interest; Wesley Pittman, 

as to an undivided 8.14% interest; and Gitar Capital Ventures, LLC, as to an undivided 7.56% 

interest. (Exhibit 15.) 

b. That certain Mortgage recorded October 21, 2014, as Document No. 

1429445084, in favor of Wesley Pittman as to an undivided 8.14% interest; Marilyn Ackerman as 

to an undivided 23.26% interest; JKG Investments LLC as to an undivided 2.91% interest; Desert 

Storm Properties Group, LLC as to an undivided 11.63% interest; Edge Investments, LLC as to an 

undivided 11.63% interest; Ashwin D. Patel as to an undivided 11.63% interest; Arbor Ventures 

Overseas Limited LLC as to an undivided 13.37% interest; Penny Adams as to an undivided 5.81% 

interest; and Brown Rental Properties, LLC as to an undivided 11.63% interest. (Exhibit 16.) 

c. That certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC (Exhibit 10) and last assigned 

Wilmington Trust, N.A., as Trustee for the Benefit of the Holders of Corevest American Finance 

2017-2 Trust Mortgage Pass-through Certificates by Document No. 1802457110. (Exhibit 11.) 
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8214-16 South Ingleside 

30. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $350,000 for 8214-16 South Ingleside. 

31. Bids were submitted by eight prospective purchasers, and the Receiver accepted an 

offer from Southside Property Group, LLC to purchase the property for $350,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 17.) 

32. Title to 8214-16 South Ingleside is vested in EB South Chicago 4 LLC and clouded 

by the following potential encumbrances: 

a. That certain Mortgage recorded July 23, 2015, as Document No. 

1520419084, in favor of James A. Tutsock, as to an undivided 42.09% interest and Rene Hribal, 

as to an undivided 57.91% interest. (Exhibit 18.) 

b. That certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC (Exhibit 10) and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the Holders of Corevest American Finance 

2017-2 Trust Mortgage Pass-Through Certificates by Document No. 1802457110. (Exhibit 11.) 

5450-52 South Indiana 

33. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $2,100,000 for 5450-52 South Indiana. 

34. Bids were submitted by three prospective purchasers, and the Receiver accepted an 

offer from Southside Property Group, LLC to purchase the property for $1,800,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 19.) 

35. Title to 5450-52 South Indiana is vested in 5450 S Indiana LLC and clouded by the 

following potential encumbrances: 
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a. That certain Mortgage, Assignment Of Leases And Rents, Fixture Filing, 

And Security Agreement recorded April 4, 2017, as Document No. 1709445116, in favor of 1111 

Crest Dr. LLC, as to an undivided 50% ownership; Abraham Aaron Ebriani, as to an undivided 

14% ownership (assigned to Pakravan Living Trust by that certain Assignment Of Mortgage 

recorded January 4, 2019, as Document No. 1900434068); Hamid Esmail, as to an undivided 14% 

ownership; and Farsaa Inc., as to an undivided 22% ownership. (Exhibits 20, 21.) 

b. That certain Mortgage recorded June 23, 2017, as Document No. 

1717413023, in favor of Aluvelu Homes, LLC, as to an undivided 0.66% interest, Argan Realty 

LLC., as to an undivided 1.64% interest, Arthur L and Dinah F Bertrand, as to an undivided 1.64% 

interest, Bill Akins, as to an undivided 0.33% interest, Blue Mountain Ventures (S/D IRA), as to 

an undivided 4.92% interest, Bluebridge Partners LTD., as to an undivided 3.28%, Brad & Linda 

Lutz, as to an undivided 1.64% interest, Bright Venture, as to an undivided 1.31% interest, CAMA 

SDIRA, LLC FBO Bill Akins IRA, as to an undivided 0.66% interest, Distributive Marketing, 

Inc., as to an undivided 1.64% interest, DK Phenix Investments LLC, as to an undivided 1.64% 

interest, Douglas H Nebel, as to an undivided 1.31% interest, Douglas H Nebel, as to an undivided 

0.82% interest, Girl Cat Capital West LLC, as to an undivided 1.64% interest, Graystone Realty, 

LLC, as to an undivided 1.64% interest, Harendra Pal, as to an undivided 0.29% interest, Hiroyuki 

Roy Chin & Lillian S. Chin JTWROS, as to an undivided 0.85% interest, IG Investment Trust, as 

to an undivided 0.82% interest, Influx Investments, LLC, as to an undivided 0.82% interest, 

iPlanGroup Agent for Custodian FBO Alcalli Sabat IRA, as to an undivided 0.66% interest, 

iPlanGroup Agent for Custodian FBO Alcalli Sabat Roth IRA, as to an undivided 0.33% interest, 

iPlanGroup Agent for Custodian FBO David Trengove IRA Account #3300951, as to an undivided 

1.31% interest, iPlanGroup Agent for Custodian FBO Ed Bancroft Roth IRA, as to an undivided 

0.19% interest, iPlanGroup Agent for Custodian FBO Rajanikanth Tanikella IRA, as to an 
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undivided 0.33% interest, iPlanGroup Agent for Custodian FBO Terri Shelton IRA #3301003, as 

to an undivided 1.64% interest, iPlanGroup Agent for Custodian FBO Verdell Michaux IRA, as to 

an undivided 0.16% interest, iPlanGroup Agent for Custodian FBO Vladimir Matviishin IRA, as 

to an undivided 0.46% interest, IRA Services Trust Company CFBO Jean-Marc Cabrol IRA 

220656, as to an undivided 0.79% interest, IRA Services Trust Custodian FBO Ronald Stephen 

Klein IRA, as to an undivided 1.64% interest, Karl R. DeKlotz, as to an undivided 4.92% interest, 

Kirk Road Investments LLC, as to an undivided 4.00% interest, LMJ Sales, Inc., as to an undivided 

3.28% interest, Luna D. and Jerry E. Ellis, as to an undivided 1.31% interest, Madison Trust 

Company custodian FBO Anjanette Comer IRA M1609089, as to an undivided 0.33% interest, 

Madison Trust Company Custodian FBO Denise R. Wilson Account #M1612128, as to an 

undivided 1.64% interest, Madison Trust Company Custodian FBO Erika Dietz Account 

#M1612085, as to an undivided 3.28% interest, Mark DeLuca, as to an undivided 3.61% interest, 

Mark Mouty, as to an undivided 0.66% interest, Mid LLC, as to an undivided 1.64% interest, Mike 

Dirnberger, as to an undivided 0.33% interest, Nancy A. Markwalter, as to an undivided 0.80% 

interest, NEHASRI LTD, as to an undivided 0.82% interest, Nerses Abramyan, as to an undivided 

0.82% interest, New Direction IRA, Inc. FBO James Anthony Ande IRA, as to an undivided 0.82% 

interest, Optima Property Solutions, LLC, as to an undivided 5.61%, Paul Harrison, as to an 

undivided 1.41% interest, Paul N. Wilmesmeier, as to an undivided 0.82% interest, Petra Zoeller, 

as to an undivided 1.64% interest, Provident Trust Group F.B.O Charles Smith SoloK, as to an 

undivided 1.64% interest, R2V2 Investments, LLC, as to an undivided 0.66% interest, Robert 

Jennings, as to an undivided 4.92% interest, Sam Harrison, as to an undivided 0.82% interest, 

Sandeep Kattar, as to an undivided 1.64% interest, Seadog Properties, LLC, as to an undivided 

0.79% interest, Steven G. Mouty, as to an undivided 1.64% interest, Steven Roche, as to an 

undivided 0.16% interest, Strategic Wealth Ventures, LLC, as to an undivided 1.17% interest, The 
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Wanda M. Behling Trust, as to an undivided 0.37% interest, Thomas F. Gordon, as to an undivided 

3.28%, Timothy Sharp, as to an undivided 1.64%, Vartan Tarakchyan, Trustee for defined Benefits 

Pension Plan and 401K Plan, as to an undivided 0.98%, Vivek Pingili, as to an undivided 0.98% 

and Yin Liu & Ping Xu, as to an undivided 6.56% interest. (Exhibit 22.) 

6437-41 South Kenwood 

36. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $1,700,000 for 6437-41 South Kenwood. 

37. Bids were submitted by five prospective purchasers, and the Receiver accepted an 

offer from Southside Property Group, LLC to purchase the property for $1,415,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 23.) 

38. Title to 6437-41 South Indiana is vested in 6437 S Kenwood LLC and clouded by 

the following potential encumbrances: 

a. That certain Mortgage recorded December 15, 2017, as Document No. 

1734944038, in favor of Adir Hazan, as to a 2.00% interest; the Agee  Family Trust, as to a 0.60% 

interest; Asians Investing In Real Estate, LLC, as to a 2.80% interest; Captain Jack, LLC, as to a 

3.00% interest, Charlotte A. Hofer, as to a 1.40% interest; Cosmopolitan Properties, as to a 6.00% 

interest; Cree Capital Ventures, LLC, as to a 10.00% interest; David M. Harris, as to an 8.00% 

interest; Distributive Marketing, LLC, as to a 2.00% interest; Duane A. Degenhardt and Linda S. 

Degenhardt, as to a 6.00% interest; Ed Bancroft, as to a 0.30% interest; Ed Bancroft, as to a 0.52% 

interest; Equity Capital Resources, LLC, as to a 1.00% interest; Freyja Partners, authorized by 

Sangham Partners, LLC, Lyman Black Manager, as to a 2.00% interest; Garwood M. 

Weatherhead, as to a 6.00% interest; Grathia Corp, as to a 2.28% interest; Hoang-Small Trust, as 

to a 6.00% interest; iPlanGroup Agent for Custodian FBO Ed Bancroft Roth IRA, as to a 0.01% 

interest; iPlanGroup Agent for Custodian FBO Elizabeth Zeng ROTH, as to a 1.00% interest; 
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iPlanGroup Agent for Custodian FBO Eric Schwartz IRA, as to a 0.48% interest; iPlanGroup 

Agent for Custodian FBO Jacqueline Rowe IRA, as to a 2.40% interest; iPlanGroup Agent for 

Custodian FBO Laurie A. Connely IRA, as to a 0.80% interest; iPlanGroup Agent for Custodian 

FBO Thomas F. Gordon SEP IRA, as to a 2.12% interest; John Bloxham, as to a 2.00% interest; 

Julie Patel, as to a 1.60% interest; KKW Investments, LLC, as to a 0.08% interest; Lawrence Daly, 

as to a 6.00% interest; Madison Trust Company Custodian FBO James R. Robinson Traditional 

IRA Acct #M1705044, as to a 1.00% interest; Madison Trust Company Custodian FBO Steven 

Roche IRA #M1610060, as to a 0.64% interest; Midatlantic IRA, LLC FBO Charles McEvoy IRA, 

as to a 4.48% interest; Optima Property Solutions, LLC, as to a 1.20% interest; Paul S. Scribner 

Revocable Trust dated May 15, 2003, as to a 2.00% interest; PNW Investments, LLC, as to a 

0.40% interest; Quest IRA, Inc. FBO Steven C. Noss IRA #12201-11, as to a 1.00% interest; 

Ramsey Stephan, as to a 0.38% interest; Robert A. Demick DDS PA 401K, as to a 2.00% interest; 

Robert A. Potter, as to a 1.23% interest; RSS Triad Investments, LLC, as to a 1.20% interest; 

Steven Roche, as to a 1.69% interest; Sunwest Trust FBO David M. Williams IRA Acct #1612425, 

as to a 0.97% interest; Sunwest Trust, Custodian FBO Glenda K. Allred IRA #1612617, as to a 

0.62% interest; Susan Kalisiak, as to a 2.00% interest; Terry L. Merrill and Sheryl R. Merrill, as 

to a 2.00% interest; and Vartan Tarakchyan, Trustee for Defined Benefits Pension Plan and 401K 

Plan, as to a 0.80% interest. (Exhibit 24.) 

11117-11119 South Longwood 

39. The Receiver, acting upon the advice of his real estate brokers at SVN and his 

retained professionals, asked $2,500,000 for 11117-11119 South Longwood. 

40. Bids were submitted by seven prospective purchasers, and the Receiver accepted 

an offer from Villa Capital Managers, LLC to purchase the property for $1,750,000. (A true and 

accurate copy of the Purchase And Sale Agreement is attached at Exhibit 25.) 
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41. Title to 11117-11119 is vested in SSPH 11117 S Longwood LLC and clouded by 

the following potential encumbrances: 

a. That certain Mortgage recorded April 25, 2018, as Document No. 

1811506119, in favor of 88 Legacy LLC, as to an undivided 0.96% interest; the Agee Family 

Trust, as to an undivided 0.48% interest, Alan Schankman, as to an undivided 0.96% interest, 

Allred Living Trust dated 12/07/2016, as to an undivided 0.96% interest; Asians Investing In Real 

Estate LLC, as to an undivided 2.88% interest, Blue Mountain Ventures PSP 401K, as to an 

undivided 1.92% interest; Braden Galloway, as to an undivided 1.97% interest; Brook Swientisky, 

as to an undivided 0.96% interest; Btrue LLC, as to an undivided 0.96% interest; Chestnut Capital 

LLC, as to an undivided 0.96% interest; Concorde Management, LLC, as to an undivided 1.15% 

interest; Cree Capital Ventures, LLC, as to an undivided 4.81% interest; Danyel Tiefenbacher and 

Jamie Lai, as to an undivided 0.96% interest; David M. Harris, as to an undivided 0.63% interest; 

DeeAnn Nason, as to an undivided 0.96% interest; Distributive Marketing LLC, as to an undivided 

1.06% interest, DK Phenix Investments LLC, as to an undivided 1.44% interest; Eco2 Capital Inc 

401K, as to an undivided 0.96% interest; Edge Investments, LLC, as to an undivided 1.92% 

interest; Gallowglass LLC, as to an undivided 0.96% interest; Grathia Corporation, as to an 

undivided 1.02% interest; Hillside Fund, LLC, as to an undivided 1.44% interest; iPlanGroup 

Agent for Custodian FBO David Trengove IRA Account #3300951, as to an undivided 0.88% 

interest; James S. Factor TTEE James S. Factor Revocable Trust U/A dtd 05/23/2008, as to an 

undivided 0.29% interest; James Tutsock, as to an undivided 4.81% interest; JFKN Investment 

Trust, as to an undivided 0.48% interest; John McDevitt, as to an undivided 1.92% interest; John 

S. Ennema and Roswitha M. Ennema, as to an undivided 0.10% interest; Koates LLC, as to an 

undivided 0.96% interest; Kristien Van Hecke as trustee of DK Phenix Investments LLC 401 (k) 

FBO Kristien Van Hecke, as to an undivided 0.48% interest; Leon Liu, as to an undivided 2.88% 
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interest, Madison Trust Company Custodian FBO Bruce Walter M1705137, as to an undivided 

0.96% interest; Madison Trust Company Custodian FBO Harry Shaffer #M1707067, as to an 

undivided 1.92% interest; Madison Trust Company Custodian FBO Patrick Coppinger M1708149, 

as to an undivided 1.15% interest; Madison Trust Company Custodian FBO Rajesh Gupta 

#M1707030, as to an undivided 5.11% interest; Mary Chang Family Trust, as to an undivided 

1.92% interest; Mike M. Cocos and Loryn T. Cocos, as to an undivided 0.96% interest; Nancy 

Fillmore, as to an undivided 0.96% interest; Paul N. Wilmesmeier, as to an undivided 0.29% 

interest; Paul S. Applefield, DDS, 401K Plan, as to an undivided 0.21% interest, Petra Zoeller, as 

to an undivided 3.83% interest; PNW Investments, LLC, as to an undivided 0.35% interest; Quest 

IRA, Inc. FBO Paul S. Applefield Roth IRA, as to an undivided 0.13% interest; Quest IRA, Inc. 

FBO Robin Applefield Roth IRA, as to an undivided 0.13% interest; Rajitha Dundigalla, as to an 

undivided 0.96% interest; RAVIN3 LLC, as to an undivided 7.69% interest; Rinku Uberoi, as to 

an undivided 4.81% interest; Rise Up Real Estate Group, LLC, as to an undivided 2.40% interest; 

Robert Jennings, as to an undivided 2.88% interest; Samuel Cratis, as to an undivided 0.44% 

interest; Scott H. Eaton, as to an undivided 0.96% interest; Serva Fidem, LLC, as to an undivided 

0.48% interest; Steven Trzaska and Annamarie Trzaska, as to an undivided 1.92% interest; Steven 

Bald, as to an undivided 0.87% interest; Sunshine Bliss, LLC, as to an undivided 0.49% interest; 

Sunwest Trust Inc. FBO John B. Allred IRA #1612618, as to an undivided 0.25% interest; Sunwest 

Trust, Custodian FBO Joseph E. Kennedy IRA #161595, as to an undivided 0.96% interest; The 

Melbourne Kimsey II Revocable Trust, as to an undivided 0.96% interest; The Shaw Family Trust, 

as to an undivided 0.96% interest; The Steven G. Mouty Trust, as to an undivided 2.88% interest; 

Timothy Sharp, as to an undivided 0.96% interest; William H. Akins, Jr., LLC, as to an undivided 

4.81% interest; WT Investment Trust, as to an undivided 0.33% interest; and Zouhair Stephan and 

Nada Stephan, as to an undivided 2.88% interest. (Exhibit 26.) 
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Notices Of Lis Pendens Recorded By The Amark Investment Trust 

42. The properties at 8000-02 South Justine, 8209 South Ellis, 8214-16 South 

Ingleside, and 6437-41 South Kenwood are encumbered by notices of lis pendens recorded July 2, 

2018, as Document Nos. 1818318077 and 1818318078 (Exhibits 27, 28) in connection with the 

action styled Anson Markwell, as Trustee for the Amark Investment Trust v. EquityBuild, Inc., et 

al., United States District Court for the Southern District of Texas, Houston Division, Case No. 

4:18-cv-01274 (the "Markwell Action"), which action has since been remanded to state court. 

43. In his Original Petition (Exhibit 29), the plaintiff complains that it loaned money to 

an EquityBuild affiliate in connection with the acquisition of a property at 1102 Bingham Street 

in Houston, Texas, as well as a property at 5201-07 West Washington Boulevard in Chicago, but 

that, in each instance, the mortgage securing its loan was released by EquityBuild Finance 

(formerly known as Hard Money Company, LLC) without his consent. 

44. Although the plaintiff seeks the imposition of a constructive trust on any funds that 

the defendants received as a result of the alleged wrongdoing, it does not seek any equitable 

remedy, including specific performance, in connection with any other real estate, and thus the 

notices of lis pendens it filed against the four properties subsumed within this motion is not 

authorized by 735 ILCS 5/2-1901. 

Payment Of Transaction Costs & Treatment Of Proceeds 

45. At the closings of these sales, certain costs and expenses will be paid from the sales 

proceeds, including, but not limited to, (1) the cost of a survey, (2) the premiums associated with 

the delivery of policies of owner's title insurance, (3) the cost of state, local, and municipal transfer 

taxes, (4) the closing (or escrow) fee assessed by the title company, and (5) a series of ancillary 

and customary charges relating to, among other things, the need to procure a full payment water 

certificate from the City of Chicago, the Receiver's obligation to deliver ALTA extended title 
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insurance coverage, closing protection coverage, wire transfer fees (associated with the transfer of 

sales proceeds to a receivership bank account), expediting fees, a gap risk update, and state 

regulatory fees. 

46. To convey clear title to each property, the Receiver will also be required to (1) pay 

from the closing proceeds any and all past due or currently pending water charges and/or Cook 

County property taxes and (2) extend credits in connection with prospective 2019 and pro-rated 

2020 Cook County property tax liability. 

47. The Receiver will also be required to pay sales commissions to SVN in connection 

with each conveyance. Pursuant to that certain Exclusive Sales Listing & Asset Management 

Agreement entered into between SVN and the Receiver, SVN will be entitled to receive a 

commission equal to 4.5% of the first $1,000,000 in sales price and 3.5% of the next $2,000,000 

in sales price, with discounts of  0.5% in transactions where the prospective buyer was not procured 

through the efforts of a cooperating broker. 

48. None of the properties encompassed within this motion requires the payment of a 

cooperating brokerage commission.  

49. Accordingly, the Receiver will pay SVN real estate brokerage commissions in the 

following amounts in connection with the conveyances of the following properties: 

 7300-04 South St. Lawrence Avenue  : $  13,200.00 

 7760 South Coles Avenue   : $  12,440.00 

 8000 South Justine Street  : : $  15,000.00 

 8107-09 South Ellis Avenue  : : $    8,800.00 

 8209 South Ellis Avenue  : : $   15,000.00 

 8214-16 South Ingleside Avenue  : $  14,000.00 

 5450-52 South Indiana Avenue  : $  64,000.00 
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 6437-41 South Kenwood Avenue  : $  52,450.00 

 11117-11119 South Longwood Drive : $  62,500.00 

50. Finally, Andrew E. Porter, an attorney for the Receiver, serves as an agent for the 

title company through which the sales subsumed within this motion will close and will therefore 

generate agency fees for the title examination work he performed in connection with each proposed 

conveyance, such fees to be in the following estimated amounts (subject to modest increases if 

buyers who acquire with financing purchase with additional title insurance endorsements): 

 7300-04 South St. Lawrence Avenue  : $   1,624.00 

 7760 South Coles Avenue   : $   1,520.00 

 8000 South Justine Street   : $   1,720.00 

 8107-09 South Ellis Avenue   : $   1,456.00 

 8209 South Ellis Avenue   : $   1,720.00 

 8214-16 South Ingleside Avenue  : $   1,672.00 

 5450-52 South Indiana Avenue  : $   3,784.00 

 6437-41 South Kenwood Avenue  : $   3,322.00 

 11117-11119 South Longwood Drive : $   3,724.00 

51. The Receiver intends to reduce the fee application ultimately submitted to the Court 

in connection with the corresponding asset disposition work in an amount equal to the agency fees 

being paid to Mr. Porter. 

52. In the Order Appointing Receiver, this Court vested the Receiver with authority to 

sell, and transfer clear title to, all real property in the Receivership Estate. (Docket No. 16, ¶ 39) 

(“Upon further Order of this Court, pursuant to such procedures as may be required by this Court 

and additional authority such as 28 U.S.C. §§ 2001 and 2004, the Receiver will be authorized to 

sell, and transfer clear title to, all real property in the Receivership Estate.”) 
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53. Pending the completion of the claims process and a to-be-approved distribution 

plan, the proceeds from the sales of the properties subject to this motion will be held in separate 

subaccounts established by the Receiver (and for which the Receiver will maintain an accounting 

as to all sums deposited therein) and will not be available to pay operating expenses of the 

Receivership, absent further order of Court. The inclusion of such amounts in a subaccount does 

not constitute an admission that any or all such amounts are subject to a valid security interest. The 

actual amount of sales proceeds in the subaccount to which the parties claiming the secured interest 

are entitled will be subject to determination through the claims process. The Receiver reserves all 

rights to seek a transfer of any such proceeds to the Receiver’s operating account by subsequent 

Order of the Court.  

WHEREFORE, the Receiver respectfully requests that this Court grant the Seventh Motion 

To Confirm The Sale Of Certain Real Estate And For The Avoidance Of Certain Mortgages, Liens, 

Claims, And Encumbrances by entering an order in the form attached at Tab A approving the sales 

of the properties 7300-04 South St. Lawrence Avenue, 7760 South Coles Avenue, 8000 South 

Justine Street, 8107-09 South Ellis Avenue, 8209 South Ellis Avenue, 8214-16 South Ingleside 

Avenue, 5450-52 South Indiana Avenue, 6437-41 South Kenwood Avenue, and 11117-11119 

South Longwood Drive with such sales to be free and clear of the mortgages, liens, claims, and 

encumbrances identified herein, and with all such mortgages, liens, claims, and encumbrances 

attaching to the sales proceeds with the same force, validity, status, and effect, if any, as they had 

against the properties being sold. 

EIGHTH MOTION FOR APPROVAL OF THE PROCESS 
FOR PUBLIC SALE OF VACANT LAND BY SEALED BID 

54. EquityBuild purchased the vacant parcel of land at 431 East 42nd Place, Chicago, 

IL 60653 ("431 East 42nd Place") for $35,000 in cash and acquired title by warranty deed recorded 

March 7, 2014, as Document No. 1406657015. (Exhibit 30.) 
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55. EquityBuild subsequently obtained a $291,580 loan secured by a Mortgage 

recorded against 431 East 42nd Place on March 28, 2014, as Document No. 1408756025, in favor 

of Michael Alden Schankman, as to an undivided 17.15% interest; Horizon Family Investments, 

LLC, as to an undivided 15.98% interest; iPlan Group, LLC FBO Hans Blumberg IRA, as to an 

undivided 42.87% interest; Frank and Ardelis Endrei as to an undivided 6.86% interest; and Alan 

Schankman, as to an undivided 17.15% interest. (Exhibit 31.) 

56. The Receiver seeks leave to market and sell 431 East 42nd Place in accordance with 

the sealed bid public sale process described on Tab B. 

57. Because the Receiver intends to sell the property by "public sale" in accordance 

with 28 U.S.C. §§ 2001, 2002, notice of the sale will be published “once a week for four weeks 

prior to the sale in at least one newspaper regularly issued and of general circulation in the county, 

state or judicial district of the United States wherein the realty is situated.” 

58. Specifically, the Receiver will provide notice of the proposed public sale of 431 

East 42nd Place in the Chicago Sun-Times in the form attached at Tab C. 

59. In addition, the Receiver's retained real estate brokerage consultant, SVN Chicago 

Commercial LLC ("SVN") will, for a period of four full weeks, market the public sale of the 

property through the following websites, which are generally regarded as popular forums for 

marketing commercial real estate throughout the United States (including Chicago): 

a. SVN 

b. SVN Chicago Commercial 

c. CoStar Group 

d. LoopNet 

e. City Feet 

f. RealNex 
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g. CREXI 

h. theBrokerList 

i. Real Connex 

j. LinkedIn 

60. The winning bid accepted by the Receiver, and any compensation paid to SVN in 

connection therewith, will be subject to and presented to the Court for approval. 

WHEREFORE, the Receiver respectfully requests that this Court grant the Eighth Motion 

For Approval Of The Process For Public Sale Of Vacant Land By Sealed Bid by entering an order 

in the form attached at Tab D. 

MOTION TO APPROVE USE OF PROCEEDS FROM SALE 
OF RECEIVERSHIP PROPERTY TO PAY MUNICIPAL JUDGMENT 

61. On April 18, 2019, the Receiver sought judicial approval to market and sell the real 

property and improvements located at 7026-42 South Cornell Avenue, Chicago, Illinois 60649 

(the "Cornell Property") (Docket No. 327), and the Court granted that motion on May 21, 2019 

(Docket No. 378). 

62. The Receiver accepted a purchase and sale contract for the conveyance of the 

Cornell Property on July 1, 2019, and moved to confirm the prospective sale on September 13, 

2019 (Docket No. 542).  

63. The Court granted the motion to confirm the sale on October 15, 2019 (Docket 

No. 545), and the Receiver closed on its conveyance of the Cornell Property on November 6, 2019, 

with net sales proceeds of $918,748.46 thereafter deposited into a property-specific account. 

64. On February 13, 2020, the City of Chicago Department of Administrative Hearings 

entered judgment in the amount of $1,100.00 against 7026 S Cornell, Inc., the receivership entity 

which held title to the Cornell Property prior to its conveyance, in connection with Docket No. 

19BT01296A. (Exhibit 32.) 
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65. The judgment was the product of a citation issued during an August 21, 2018 

property inspection, and for which a finding of liability was entered on September 26, 2019, prior 

to the conveyance of the Cornell Property by the Receiver. (Exhibit 33.) 

66. Because the administrative tribunal had not reduced its determination of liability to 

a monetary judgment before the Cornell Property was conveyed, the Receiver was unable to satisfy 

the award prior to the conveyance. 

WHEREFORE, the Receiver respectfully requests that this Court grant the Motion To 

Approve Use Of Proceeds From Sale Of Receivership Property To Pay Municipal Judgment by 

entering an order in the form attached at Tab E authorizing the Receiver to withdraw funds from 

the segregated Cornell Property account sufficient to pay the outstanding administrative judgment 

entered in Docket No. 19BT01296A. 

Dated:  May 11, 2020    Kevin B. Duff, Receiver  

      By:  /s/ Michael Rachlis     
Michael Rachlis 
Rachlis Duff & Peel LLC 
542 South Dearborn Street, Suite 900 
Chicago, IL 60605 
Phone (312) 733-3950 
Fax (312) 733-3952 
mrachlis@rdaplaw.net  
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION  
______________________________________ 
          ) 
UNITED STATES SECURITIES      ) 
AND EXCHANGE COMMISSION,     ) 
          )    Civil Action No. 18-CV-5587 
    Plaintiff,      ) 
  v.        ) 
          )       Hon. John Z. Lee 
EQUITYBUILD, INC.,                  ) 
EQUITYBUILD FINANCE, LLC,         ) 
JEROME H. COHEN, and           ) Magistrate Judge Young B. Kim  
SHAUN D. COHEN,                              ) 
              )  
   Defendants.                    ) 
                 ) 

  
ORDER GRANTING RECEIVER’S SEVENTH MOTION TO CONFIRM 
THE SALE OF CERTAIN REAL ESTATE AND FOR THE AVOIDANCE 
OF CERTAIN MORTGAGES, LIENS, CLAIMS, AND ENCUMBRANCES 

WHEREAS, by Order Appointing Receiver, dated August 17, 2018 (Docket No. 16) this 

Court took exclusive jurisdiction and possession of the assets of all Receivership Defendants; 

WHEREAS, by Orders entered March 14, 2019 (Docket No. 290) and February 21, 2020 

(Docket No. 634), this Court identified EB South Chicago 3 LLC, EB South Chicago 4 LLC, 

5450 S. Indiana LLC, 6437 S Kenwood, LLC, and SSPH 11117 S Longwood LLC as 

Receivership Defendants; 

WHEREAS, EB South Chicago 3 LLC is the owner of record of the real estate located at 

7300-04 South St. Lawrence Avenue, Chicago, Illinois 60706 ("7300-04 South St. Lawrence") 

and 7760 South Coles Avenue, Chicago, Illinois 60649 ("7760 South Coles"), whose commonly 

known addresses, permanent index numbers, and legal descriptions are contained on Tab A 

hereto; 

WHEREAS, EB South Chicago 4 LLC is the owner of record of the real estate located at 

8000-02 S Justine Street, Chicago, Illinois 60620 ("8000-02 South Justine"), 8107-09 S Ellis 
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Avenue, Chicago, Illinois 60619 ("8107-09 South Ellis"), 8209 S Ellis Avenue, Chicago, Illinois 

60619 ("8209 South Ellis"), and 8214-16 S Ingleside Avenue, Chicago, Illinois 60619 ("8214-16 

South Ingleside") whose commonly known addresses, permanent index numbers, and legal 

descriptions are contained on Tab A hereto; 

WHEREAS, 5450 S Indiana LLC is the owner of record of the real estate located at 

5450-52 South Indiana, Chicago, Illinois 60615 ("5450-52 South Indiana"), whose commonly 

known address, permanent index number, and legal description is contained on Tab A hereto; 

WHEREAS, 6437 S Kenwood LLC is the owner of record of the real estate located at 

6437-41 S Kenwood Avenue, Chicago, Illinois 60637 ("6437-41 South Kenwood"), whose 

commonly known address, permanent index number, and legal description is contained on Tab A 

hereto; 

WHEREAS, SSPH 11117 S Longwood LLC is the owner of record of the real estate 

located at 11117-11119 South Longwood Drive, Chicago, Illinois 60643 ("11117-11119 South 

Longwood"), whose commonly known address, permanent index number, and legal description 

is contained on Tab A hereto; 

WHEREAS, the Court finds that the sales prices reflected in the Purchase And Sale 

Agreements that the Receiver has accepted for the conveyances of 7300-04 South St. Lawrence, 

7760 South Coles, 8000-02 South Justine, 8107-09 South Ellis, 8209 South Ellis, 8214-16 South 

Ingleside, 5450-52 South Indiana, 6437-41 South Kenwood, and 11117-11119 South Longwood 

(collectively, the "Properties") are consistent with the fair market value of the Properties; 

WHEREAS, Kevin B. Duff, as receiver (“Receiver”) for the Receivership Defendants, 

has filed a Seventh Motion To Confirm The Sale Of Certain Real Estate And The Avoidance Of 

Certain Mortgages, Liens, Claims, And Encumbrances (the “Motion”); and 
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WHEREAS, the Court finds that the Receiver has given fair, adequate, and sufficient 

notice to all interested parties, including all mortgagees and other encumbrancers affected by the 

Motion; 

NOW, THEREFORE, it is hereby ORDERED that: 

1. The Motion is GRANTED.  

2. The Receiver is authorized to sell the real property and improvements at 7300-04 

South St. Lawrence free and clear of: 

a. that certain Mortgage recorded November 17, 2015, as Document 

No. 1532145038, in favor of 2nd City Solo 401K Trust, as to an undivided 7.71% interest; 

Eleven St. Felix Street Realty Corp., as to an undivided 8.08% interest; Paul N. 

Wilmesmeier, as to an undivided 4.04% interest; Matthew T. Boyd, as to an undivided 

41.92% interest; Helen L. Boyd, as to an undivided 8.08% interest; Melanie T. Gonzales 

and Gary M. Gonzales, as to an undivided 25.06% interest; and iPlanGroup Agent for 

Custodian FBO Yanicque Michaux IRA, as to an undivided 4.04% interest; and SD ROTH 

IRA MissProperty, LLC, as to an undivided 1.07% interest; and 

b. that certain Mortgage recorded June 28, 2017, as Document No. 

1717922020 in favor of Colony American Finance Lender, LLC and last assigned to 

Wilmington Trust, N.A, as Trustee for the benefit of the holders of Corevest American 

Finance 2017-1 Trust Mortgage Pass-Through Certificates by Document No. 1736315121. 

3. The Receiver is authorized to sell the real property and improvements at 7760 South 

Coles free and clear of: 

a. that certain Mortgage recorded July 23, 2015, as Document 

No. 1520419083, in favor of Huiyi Yang and Hui Wang, as to an undivided 6.17% interest; 

Matthew Boyd, as to an undivided 6.79% interest; Helen Boyd, as to an undivided 6.79% 
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interest; Patricia Guillen, as to an undivided 6.17% interest; LMJ Sales, Inc., as to an 

undivided 12.35% interest; John Wysocki, as to an undivided 8.02% interest; Equity Trust 

Company Custodian FBO Kevin Bybee IRA Account Number Z128131, as to an undivided 

9.38% interest; Metro Rural Real Estate Solutions, as to an undivided 8.64% interest; The 

Entrust Group Inc. FBO Marjorie Jean Sexton IRA #7230013060, as to an undivided 

6.17% interest; PNW Investments, LLC, as to an undivided 3.09% interest; Scott E. 

Pammer, as to an undivided 3.70% interest; Julie Barksdale, as to an undivided 6.17% 

interest; and EquityBuild, as to an undivided 16.54% interest; and 

b. that certain Mortgage recorded June 28, 2017, as Document No. 

1717922020 in favor of Colony American Finance Lender, LLC and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the holders of Corevest American 

Finance 2017-1 Trust Mortgage Pass-Through Certificates by Document No. 1736315121. 

4. The Receiver is authorized to sell the real property and improvements at 8000-02 

South Justine free and clear of: 

a. that certain Mortgage recorded January 21, 2016, as Document 

No. 1602156230, in favor of Michael James Guilford and Nancy Richard-Guilford, jointly 

with right of survivorship, as to an undivided 12.87% interest; Rene Hribal, as to an 

undivided 85.26% interest; and John B. Allred and Glenda K. Allred JTWROS, as to an 

undivided 1.87% interest; 

b. that certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the Holders of Corevest American 

Finance 2017-2 Trust Mortgage Pass-Through Certificates by Document No.1802457110; 

and 
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c. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318077 in connection with the case captioned Anson Markwell, as Trustee for the 

Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 

5. The Receiver is authorized to sell the real property and improvements at 8107-09 

South Ellis free and clear of: 

a. that certain Mortgage recorded July 1, 2015, as Document No. 1518229054, 

in favor of iPlan Group Agent for Custodian FBO Kelly Walton IRA as to an undivided 

4.99% interest; Penny Adams as to an undivided 9.52% interest; R.D. Meredith General 

Contractor LLC 401K Plan as to an undivided 11.98% interest; R.D. Meredith General 

Contractor LLC 401K Plan as to an undivided 5.48% interest; Steven and Linda Lipschultz 

as to an undivided 13.97% interest; American IRA, LLC FBO Hyman J. Small IRA as to 

an undivided 9.52% interest; SLB Ventures, LLC as to an undivided 18.10% interest; 

Umbrella Investment Partners, LLC as to an undivided 0.97% interest; Hillside Fund, LLC 

as to an undivided 9.52% interest; John B. and Gloria K. Allred JTWROS as to an 

undivided 10.04% interest; and iPlan Group Agent for Custodian FBO Ken Jorgensen as 

to an undivided 5.90% interest; and 

b. that certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the holders of Corevest American 

Finance 2017-2 Trust Mortgage Pass-Through Certificates by Document No. 1802457110. 

6. The Receiver is authorized to sell the real property and improvements at 8209 South 

Ellis free and clear of: 
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a. that certain Mortgage recorded August 20, 2014, as Document No. 

1423256024, in favor of Marilyn Ackerman, as to an undivided 23.26% interest; Penny 

Adams, as to an undivided 29.07% interest; JKG Investments, LLC, as to an undivided 

2.91% interest; Leah Matthews, as to an undivided 2.91% interest; Deborah Dunster, as to 

an undivided 5.81% interest; Bob Guiney, as to an undivided 2.91% interest; Desert Storm 

Properties Group, LLC, as to an undivided 11.63% interest; 2224, LLC, as to an undivided 

5.81% interest; Wesley Pittman, as to an undivided 8.14% interest; and Gitar Capital 

Ventures, LLC, as to an undivided 7.56% interest; 

b. that certain Mortgage recorded October 21, 2014, as Document No. 

1429445084, in favor of Wesley Pittman as to an undivided 8.14% interest; Marilyn 

Ackerman as to an undivided 23.26% interest; JKG Investments LLC as to an undivided 

2.91% interest; Desert Storm Properties Group, LLC as to an undivided 11.63% interest; 

Edge Investments, LLC as to an undivided 11.63% interest; Ashwin D. Patel as to an 

undivided 11.63% interest; Arbor Ventures Overseas Limited LLC as to an undivided 

13.37% interest; Penny Adams as to an undivided 5.81% interest; and Brown Rental 

Properties, LLC as to an undivided 11.63% interest; 

c. that certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC and last assigned 

Wilmington Trust, N.A., as Trustee for the Benefit of the Holders of Corevest American 

Finance 2017-2 Trust Mortgage Pass-through Certificates by Document No. 1802457110; 

and 

d. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318077 in connection with the case captioned Anson Markwell, as Trustee for the 
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Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 

7. The Receiver is authorized to sell the real property and improvements at 8214-16 

South Ingleside free and clear of: 

a. that certain Mortgage recorded July 23, 2015, as Document No. 

1520419084, in favor of James A. Tutsock, as to an undivided 42.09% interest and Rene 

Hribal, as to an undivided 57.91% interest; 

b. that certain Mortgage recorded October 5, 2017, as Document No. 

1727806056 in favor of Corevest American Finance Lender LLC and last assigned to 

Wilmington Trust, N.A., as Trustee for the benefit of the Holders of Corevest American 

Finance 2017-2 Trust Mortgage Pass-Through Certificates by Document No. 1802457110; 

and 

c. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318077 in connection with the case captioned Anson Markwell, as Trustee for the 

Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 

8. The Receiver is authorized to sell the real property and improvements at 5450-52 

South Indiana free and clear of: 

a. that certain Mortgage, Assignment Of Leases And Rents, Fixture Filing, 

And Security Agreement recorded April 4, 2017, as Document No. 1709445116, in favor 

of 1111 Crest Dr. LLC, as to an undivided 50% ownership; Abraham Aaron Ebriani, as to 

an undivided 14% ownership (assigned to Pakravan Living Trust by that certain 

Assignment Of Mortgage recorded January 4, 2019, as Document No. 1900434068); 
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Hamid Esmail, as to an undivided 14% ownership; and Farsaa Inc., as to an undivided 22% 

ownership; and 

b. that certain Mortgage recorded June 23, 2017, as Document No. 

1717413023, in favor of Aluvelu Homes, LLC, as to an undivided 0.66% interest, Argan 

Realty LLC., as to an undivided 1.64% interest, Arthur L and Dinah F Bertrand, as to an 

undivided 1.64% interest, Bill Akins, as to an undivided 0.33% interest, Blue Mountain 

Ventures (S/D IRA), as to an undivided 4.92% interest, Bluebridge Partners LTD., as to an 

undivided 3.28%, Brad & Linda Lutz, as to an undivided 1.64% interest, Bright Venture, 

as to an undivided 1.31% interest, CAMA SDIRA, LLC FBO Bill Akins IRA, as to an 

undivided 0.66% interest, Distributive Marketing, Inc., as to an undivided 1.64% interest, 

DK Phenix Investments LLC, as to an undivided 1.64% interest, Douglas H Nebel, as to 

an undivided 1.31% interest, Douglas H Nebel, as to an undivided 0.82% interest, Girl Cat 

Capital West LLC, as to an undivided 1.64% interest, Graystone Realty, LLC, as to an 

undivided 1.64% interest, Harendra Pal, as to an undivided 0.29% interest, Hiroyuki Roy 

Chin & Lillian S. Chin JTWROS, as to an undivided 0.85% interest, IG Investment Trust, 

as to an undivided 0.82% interest, Influx Investments, LLC, as to an undivided 0.82% 

interest, iPlanGroup Agent for Custodian FBO Alcalli Sabat IRA, as to an undivided 0.66% 

interest, iPlanGroup Agent for Custodian FBO Alcalli Sabat Roth IRA, as to an undivided 

0.33% interest, iPlanGroup Agent for Custodian FBO David Trengove IRA Account 

#3300951, as to an undivided 1.31% interest, iPlanGroup Agent for Custodian FBO Ed 

Bancroft Roth IRA, as to an undivided 0.19% interest, iPlanGroup Agent for Custodian 

FBO Rajanikanth Tanikella IRA, as to an undivided 0.33% interest, iPlanGroup Agent for 

Custodian FBO Terri Shelton IRA #3301003, as to an undivided 1.64% interest, 

iPlanGroup Agent for Custodian FBO Verdell Michaux IRA, as to an undivided 0.16% 
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interest, iPlanGroup Agent for Custodian FBO Vladimir Matviishin IRA, as to an 

undivided 0.46% interest, IRA Services Trust Company CFBO Jean-Marc Cabrol IRA 

220656, as to an undivided 0.79% interest, IRA Services Trust Custodian FBO Ronald 

Stephen Klein IRA, as to an undivided 1.64% interest, Karl R. DeKlotz, as to an undivided 

4.92% interest, Kirk Road Investments LLC, as to an undivided 4.00% interest, LMJ Sales, 

Inc., as to an undivided 3.28% interest, Luna D. and Jerry E. Ellis, as to an undivided 1.31% 

interest, Madison Trust Company custodian FBO Anjanette Comer IRA M1609089, as to 

an undivided 0.33% interest, Madison Trust Company Custodian FBO Denise R. Wilson 

Account #M1612128, as to an undivided 1.64% interest, Madison Trust Company 

Custodian FBO Erika Dietz Account #M1612085, as to an undivided 3.28% interest, Mark 

DeLuca, as to an undivided 3.61% interest, Mark Mouty, as to an undivided 0.66% interest, 

Mid LLC, as to an undivided 1.64% interest, Mike Dirnberger, as to an undivided 0.33% 

interest, Nancy A. Markwalter, as to an undivided 0.80% interest, NEHASRI LTD, as to 

an undivided 0.82% interest, Nerses Abramyan, as to an undivided 0.82% interest, New 

Direction IRA, Inc. FBO James Anthony Ande IRA, as to an undivided 0.82% interest, 

Optima Property Solutions, LLC, as to an undivided 5.61%, Paul Harrison, as to an 

undivided 1.41% interest, Paul N. Wilmesmeier, as to an undivided 0.82% interest, Petra 

Zoeller, as to an undivided 1.64% interest, Provident Trust Group F.B.O Charles Smith 

SoloK, as to an undivided 1.64% interest, R2V2 Investments, LLC, as to an undivided 

0.66% interest, Robert Jennings, as to an undivided 4.92% interest, Sam Harrison, as to an 

undivided 0.82% interest, Sandeep Kattar, as to an undivided 1.64% interest, Seadog 

Properties, LLC, as to an undivided 0.79% interest, Steven G. Mouty, as to an undivided 

1.64% interest, Steven Roche, as to an undivided 0.16% interest, Strategic Wealth 

Ventures, LLC, as to an undivided 1.17% interest, The Wanda M. Behling Trust, as to an 
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undivided 0.37% interest, Thomas F. Gordon, as to an undivided 3.28%, Timothy Sharp, 

as to an undivided 1.64%, Vartan Tarakchyan, Trustee for defined Benefits Pension Plan 

and 401K Plan, as to an undivided 0.98%, Vivek Pingili, as to an undivided 0.98% and Yin 

Liu & Ping Xu, as to an undivided 6.56% interest. 

9. The Receiver is authorized to sell the real property and improvements at 6437-41 

South Kenwood free and clear of: 

a. that certain Mortgage recorded December 15, 2017, as Document No. 

1734944038, in favor of Adir Hazan, as to a 2.00% interest; the Agee  Family Trust, as to 

a 0.60% interest; Asians Investing In Real Estate, LLC, as to a 2.80% interest; Captain 

Jack, LLC, as to a 3.00% interest, Charlotte A. Hofer, as to a 1.40% interest; Cosmopolitan 

Properties, as to a 6.00% interest; Cree Capital Ventures, LLC, as to a 10.00% interest; 

David M. Harris, as to an 8.00% interest; Distributive Marketing, LLC, as to a 2.00% 

interest; Duane A. Degenhardt and Linda S. Degenhardt, as to a 6.00% interest; Ed 

Bancroft, as to a 0.30% interest; Ed Bancroft, as to a 0.52% interest; Equity Capital 

Resources, LLC, as to a 1.00% interest; Freyja Partners, authorized by Sangham Partners, 

LLC, Lyman Black Manager, as to a 2.00% interest; Garwood M. Weatherhead, as to a 

6.00% interest; Grathia Corp, as to a 2.28% interest; Hoang-Small Trust, as to a 6.00% 

interest; iPlanGroup Agent for Custodian FBO Ed Bancroft Roth IRA, as to a 0.01% 

interest; iPlanGroup Agent for Custodian FBO Elizabeth Zeng ROTH, as to a 1.00% 

interest; iPlanGroup Agent for Custodian FBO Eric Schwartz IRA, as to a 0.48% interest; 

iPlanGroup Agent for Custodian FBO Jacqueline Rowe IRA, as to a 2.40% interest; 

iPlanGroup Agent for Custodian FBO Laurie A. Connely IRA, as to a 0.80% interest; 

iPlanGroup Agent for Custodian FBO Thomas F. Gordon SEP IRA, as to a 2.12% interest; 

John Bloxham, as to a 2.00% interest; Julie Patel, as to a 1.60% interest; KKW Investments, 
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LLC, as to a 0.08% interest; Lawrence Daly, as to a 6.00% interest; Madison Trust 

Company Custodian FBO James R. Robinson Traditional IRA Acct #M1705044, as to a 

1.00% interest; Madison Trust Company Custodian FBO Steven Roche IRA #M1610060, 

as to a 0.64% interest; Midatlantic IRA, LLC FBO Charles McEvoy IRA, as to a 4.48% 

interest; Optima Property Solutions, LLC, as to a 1.20% interest; Paul S. Scribner 

Revocable Trust dated May 15, 2003, as to a 2.00% interest; PNW Investments, LLC, as 

to a 0.40% interest; Quest IRA, Inc. FBO Steven C. Noss IRA #12201-11, as to a 1.00% 

interest; Ramsey Stephan, as to a 0.38% interest; Robert A. Demick DDS PA 401K, as to 

a 2.00% interest; Robert A. Potter, as to a 1.23% interest; RSS Triad Investments, LLC, as 

to a 1.20% interest; Steven Roche, as to a 1.69% interest; Sunwest Trust FBO David M. 

Williams IRA Acct #1612425, as to a 0.97% interest; Sunwest Trust, Custodian FBO 

Glenda K. Allred IRA #1612617, as to 0.62% interest; Susan Kalisiak, as to a 2.00% 

interest; Terry L. Merrill and Sheryl R. Merrill, as to a 2.00% interest; and Vartan 

Tarakchyan, Trustee for Defined Benefits Pension Plan and 401K Plan, as to a 0.80% 

interest; 

b. that certain Multifamily Mortgage, Assignment Of Rents And Security 

Agreement recorded February 8, 2018, as Document No. 1803919055 and last assigned to 

U.S. Bank, N.A., as Trustee for the Registered Holders of J.P. Morgan Chase Commercial 

Mortgage Securities Corp., Multifamily Mortgage Pass-Through Certificates, Series 2018-

SB50, as evidenced by Document No. 1817957034; and 

c. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318078 in connection with the case captioned Anson Markwell, as Trustee for the 

Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 
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10. The Receiver is authorized to sell the real property and improvements at for 11117-

11119 South Longwood free and clear of that certain Mortgage recorded April 25, 2018, as 

Document No. 1811506119, in favor of 88 Legacy LLC, as to an undivided 0.96% interest; the 

Agee Family Trust, as to an undivided 0.48% interest, Alan Schankman, as to an undivided 0.96% 

interest, Allred Living Trust dated 12/07/2016, as to an undivided 0.96% interest; Asians Investing 

In Real Estate LLC, as to an undivided 2.88% interest, Blue Mountain Ventures PSP 401K, as to 

an undivided 1.92% interest; Braden Galloway, as to an undivided 1.97% interest; Brook 

Swientisky, as to an undivided 0.96% interest; Btrue LLC, as to an undivided 0.96% interest; 

Chestnut Capital LLC, as to an undivided 0.96% interest; Concorde Management, LLC, as to an 

undivided 1.15% interest; Cree Capital Ventures, LLC, as to an undivided 4.81% interest; Danyel 

Tiefenbacher and Jamie Lai, as to an undivided 0.96% interest; David M. Harris, as to an undivided 

0.63% interest; DeeAnn Nason, as to an undivided 0.96% interest; Distributive Marketing LLC, 

as to an undivided 1.06% interest, DK Phenix Investments LLC, as to an undivided 1.44% interest; 

Eco2 Capital Inc 401K, as to an undivided 0.96% interest; Edge Investments, LLC, as to an 

undivided 1.92% interest; Gallowglass LLC, as to an undivided 0.96% interest; Grathia 

Corporation, as to an undivided 1.02% interest; Hillside Fund, LLC, as to an undivided 1.44% 

interest; iPlanGroup Agent for Custodian FBO David Trengove IRA Account #3300951, as to an 

undivided 0.88% interest; James S. Factor TTEE James S. Factor Revocable Trust U/A dtd 

05/23/2008, as to an undivided 0.29% interest; James Tutsock, as to an undivided 4.81% interest; 

JFKN Investment Trust, as to an undivided 0.48% interest; John McDevitt, as to an undivided 

1.92% interest; John S. Ennema and Roswitha M. Ennema, as to an undivided 0.10% interest; 

Koates LLC, as to an undivided 0.96% interest; Kristien Van Hecke as trustee of DK Phenix 

Investments LLC 401 (k) FBO Kristien Van Hecke, as to an undivided 0.48% interest; Leon Liu, 

as to an undivided 2.88% interest, Madison Trust Company Custodian FBO Bruce Walter 
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M1705137, as to an undivided 0.96% interest; Madison Trust Company Custodian FBO Harry 

Shaffer #M1707067, as to an undivided 1.92% interest; Madison Trust Company Custodian FBO 

Patrick Coppinger M1708149, as to an undivided 1.15% interest; Madison Trust Company 

Custodian FBO Rajesh Gupta #M1707030, as to an undivided 5.11% interest; Mary Chang Family 

Trust, as to an undivided 1.92% interest; Mike M. Cocos and Loryn T. Cocos, as to an undivided 

0.96% interest; Nancy Fillmore, as to an undivided 0.96% interest; Paul N. Wilmesmeier, as to an 

undivided 0.29% interest; Paul S. Applefield, DDS, 401K Plan, as to an undivided 0.21% interest, 

Petra Zoeller, as to an undivided 3.83% interest; PNW Investments, LLC, as to an undivided 0.35% 

interest; Quest IRA, Inc. FBO Paul S. Applefield Roth IRA, as to an undivided 0.13% interest; 

Quest IRA, Inc. FBO Robin Applefield Roth IRA, as to an undivided 0.13% interest; Rajitha 

Dundigalla, as to an undivided 0.96% interest; RAVIN3 LLC, as to an undivided 7.69% interest; 

Rinku Uberoi, as to an undivided 4.81% interest; Rise Up Real Estate Group, LLC, as to an 

undivided 2.40% interest; Robert Jennings, as to an undivided 2.88% interest; Samuel Cratis, as 

to an undivided 0.44% interest; Scott H. Eaton, as to an undivided 0.96% interest; Serva Fidem, 

LLC, as to an undivided 0.48% interest; Steven Trzaska and Annamarie Trzaska, as to an 

undivided 1.92% interest; Steven Bald, as to an undivided 0.87% interest; Sunshine Bliss, LLC, 

as to an undivided 0.49% interest; Sunwest Trust Inc. FBO John B. Allred IRA #1612618, as to 

an undivided 0.25% interest; Sunwest Trust, Custodian FBO Joseph E. Kennedy IRA #161595, as 

to an undivided 0.96% interest; The Melbourne Kimsey II Revocable Trust, as to an undivided 

0.96% interest; The Shaw Family Trust, as to an undivided 0.96% interest; The Steven G. Mouty 

Trust, as to an undivided 2.88% interest; Timothy Sharp, as to an undivided 0.96% interest; 

William H. Akins, Jr., LLC, as to an undivided 4.81% interest; WT Investment Trust, as to an 

undivided 0.33% interest; and Zouhair Stephan and Nada Stephan, as to an undivided 2.88% 

interest. 

Case: 1:18-cv-05587 Document #: 690 Filed: 05/11/20 Page 37 of 52 PageID #:14190



 14 

 

11. The Receiver is hereby vested with full power and authority to execute any and all 

closing documents associated with the conveyances of the Properties, including, but not limited 

to, deeds, bills of sale, affidavits of title, and settlement statements. 

12. The proceeds from the sales of the Properties shall be held by the Receiver in 

separate subaccounts for which the Receiver shall maintain an accounting as to all sums deposited 

therein, and shall not be available to pay operating expenses of the Receivership nor for any other 

expense or distribution, absent further order of Court. 

 

Entered: 
 
 
             
        The Honorable John Z. Lee 
 
 
       Date:      
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7300-04 SOUTH ST. LAWRENCE 
CHICAGO, ILLINOIS 60706 
EB SOUTH CHICAGO 3 LLC 
20-27-219-018-0000 

THE NORTH 65 FEET OF LOT 1 IN THE RESUBDIVISION OF LOT 1 (EXCEPT THE SOUTH 1 FOOT THEREOF) 
AND THE EAST 12 FEET AND 4-1/2 INCHES OF LOT 2 (EXCEPT THE SOUTH 1 FOOT AND EXCEPT THE WEST 
8 FEET TAKEN FOR AN ALLEY), ALL IN BLOCK 1 IN WILLIAM FLEMING'S SUBDIVISION OF THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

7760 SOUTH COLES 
CHICAGO, ILLINOIS 60649 
EB SOUTH CHICAGO 3 LLC 
21-30-403-015-0000 

LOT 2 IN THE SUBDIVISION OF LOTS 41 TO 44 IN DIVISION 1 OF WESTFALL’S SUBDIVISION OF 208 ACRES 
IN EAST HALF OF SOUTHWEST QUARTER AND SOUTHEAST QUARTER OF SECTION 30, TOWNSHIP 38 
NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

8000-02 SOUTH JUSTINE 
CHICAGO, ILLINOIS 60620 
EB SOUTH CHICAGO 4 LLC 
20-32-108-019-0000 

LOT 1 IN BLOCK 21 IN THIRD ADDITION TO AUBURN HIGHLANDS BEING HART’S SUBDIVISION OF BLOCKS 
5 AND 9 IN CIRCUIT COURT PARTITION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 38 
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

8107-09 SOUTH ELLIS 
CHICAGO, ILLINOIS 60619 
EB SOUTH CHICAGO 4 LLC 
20-35-118-002-0000 
20-35-118-003-0000 

LOTS 175 AND 176 IN E.B. SHOGREN AND COMPANY'S AVALON HIGHLANDS SUBDIVISION, BEING A 
RESUBDIVISION OF CERTAIN LOTS IN CERTAIN BLOCKS IN CORNELL IN THE NORTHWEST QUARTER OF 
SECTION 35, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING 
TO THE PLAT RECORDED IN BOOK 158 OF PLATS, PAGE 34 AS DOCUMENT NUMBER 6751064, IN COOK 
COUNTY, ILLINOIS. 

8209 SOUTH ELLIS 
CHICAGO, ILLINOIS 60619 
EB SOUTH CHICAGO 4 LLC 
20-35-124-002-0000 

LOTS 13 AND 14 IN BLOCK 139 IN CORNELL, A SUBDIVISION OF SECTIONS 26 AND 35, TOWNSHIP 38 
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 
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8214-16 SOUTH INGLESIDE 
CHICAGO, ILLINOIS 60619 
EB SOUTH CHICAGO 4 LLC 
20-35-122-020-0000 

LOT 228 AND LOT 227 (EXCEPT THE SOUTH 12 FEET) IN E.B. SHOGREN & CO'S AVALON HIGHLANDS 
SUBDIVISION, BEING A RESUBDIVISION OF CERTAIN LOTS AND CERTAIN BLOCKS IN CORNELL, IN THE 
NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

5450-52 SOUTH INDIANA 
CHICAGO, ILLINOIS 60615 
5450 S INDIANA LLC 
20-10-310-056-0000 

LOT 1 IN SIDNEY A. KENT'S SUBDIVISION OF LOTS 1 TO 19, INCLUSIVE, IN BLOCK 1 IN KENT AND 
WILLOUGHBY'S SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 38 
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE MAP OF SAID 
SUBDIVISION RECORDED MAY 3, 1889 IN BOOK 35 OF PLATS, PAGE 5 AS DOCUMENT 1095293, IN COOK 
COUNTY, ILLINOIS. 

6437-41 SOUTH KENWOOD 
CHICAGO, ILLINOIS 60637 
6437 S KENWOOD LLC 
20-23-213-009-0000 

LOTS 1, 2 AND 3 IN BLOCK 2 IN THOMAS A. HALL'S ADDITION TO HYDE PARK IN THE NORTHEAST 
QUARTER OF SECTION 23, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, 
IN COOK COUNTY, ILLINOIS. 

11117-11119 SOUTH LONGWOOD 
CHICAGO, ILLINOIS 60643 
11117 S LONGWOOD LLC 
25-19-113-010-0000 

LOTS 5, 6, 7, AND THE NORTH 25 FEET OF LOT 8 IN BLOCK 72 IN WASHINGTON HEIGHTS, BEING A 
RESUBDIVISION OF LOTS 1 AND 2 IN BLOCK 13, ALL OF BLOCK 14, LOTS 7 TO 63 INCLUSIVE IN BLOCK 20, 
LOTS 1, 2 AND 3 IN BLOCK 21 AND ALL OF BLOCKS 24, 25, 28 AND 29, ALL IN SECTIONS 18 AND 19, ALSO 
A SUBDIVISION OF THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 20, AND THAT PORTION 
OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 19, EAST OF PROSPECT AVE., ALL IN 
TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 
ILLINOIS. 
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Sealed Bid Public Sale of Real Estate 
Terms and Conditions 

Offers Due: [_________________] 

1. The Property: Pursuant to that certain Order Appointing Receiver dated August 17, 2018, 
in the action styled U.S. Securities and Exchange Commission v. EquityBuild, Inc., et al., 
Civil Action No. 1:18-cv-05587, in the United States District Court for the Northern 
District of Illinois, Eastern Division (the "Receivership Court"), the Receiver for the Estate 
of EquityBuild, Inc. (the “Seller”) intends to sell a parcel of vacant land at 431 East 42nd 
Street, Chicago, Illinois 60653 (PIN 20-03-222-014) (the "Property"). 

2. Offers: Offers shall be made on an executed purchase and sale contract delivered to Jeffrey 
Baasch (“Broker”), SVN Commercial Real Estate, 940 West Adams, Suite 200, Chicago, 
IL 60607, jeffrey.baasch@svn.com, by no later than 5:00 p.m. CST on [__________]. 
Offers must be transmitted to the Broker by e-mail or enclosed in a sealed envelope and 
delivered by U.S. mail, nationally-recognized overnight courier, or hand. Untimely and non-
conforming offers may be rejected at the sole discretion of the Broker. No liability shall 
attach to Seller, Broker, or any other party for failure to receive or open any offer. 

3. Best and Final: Although bidders are encouraged to submit their best offer, at the Seller’s 
sole discretion, a best and final round or rounds may be conducted. In that event, the Seller 
will select the most competitive bids and the corresponding bidders will be invited to 
participate in the best and final round or rounds to be conducted by the Broker. The best 
and final bidding process will be conducted by telephone and email. 

4. As-Is Sale: The Property is being sold “as-is,” with all faults, as of the closing date. Neither 
the Seller, the Broker, nor any of their respective agents, contractors, attorneys, officers, 
or directors (“Agents”) makes any representation or warranty with respect to the condition 
of the Property. 

5. Broker Participation Invited: A cooperating commission will be paid to a qualified, licensed 
real estate broker that procures the bidder who closes on the Property, provided that (1) said 
cooperating real estate broker is not prohibited by law from being paid such commission 
and, additionally, is not a principal or affiliate of the bidder and (2) no commission shall be 
considered earned or payable unless the broker registers its client on the Buyer Broker 
Registration form prior to the client's submission of a bid. Oral registrations will not be 
accepted. Under no circumstances shall any commission be paid if the sale does not close. 

6. Closing: The closing shall be held as soon as practicable after the Receivership Court grants 
the Receiver's motion to approve the sale, which motion will be filed at such time as the 
Receiver deems appropriate, but in no event prior to the expiration of any due diligence or 
financing contingencies contained in the purchase and sale agreement. The Property will be 
conveyed by receiver's deed, subject to any and all covenants, conditions, and restrictions 
of record, apparent and actual public utility easements, building lines, if any, real estate 
taxes not yet due and payable, and acts suffered or permitted by the grantee. 
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7. Other Terms and Conditions: 

a) The closing of the sale shall remain subject to the approval of the Receivership 
Court. 

b) The Seller and the Broker reserve the right, in their sole and absolute discretion, to 
postpone or cancel the Sealed-Bid Public Sale of Real Estate with or without notice 
or to amend or modify these Terms and Conditions prior to the submission of bids. 

c) These Terms and Conditions create no legal obligation on the part of the Seller or 
the Broker. If the sale fails to comply with any of these Terms and Conditions for 
any reason, the Seller and the Broker shall have no liability to any unsuccessful 
bidder. 
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NOTICE OF PUBLIC SALE OF REAL ESTATE 

Kevin B. Duff, Receiver for the Estate of EquityBuild, Inc. in the action styled U.S. Securities and Exchange 
Commission v. EquityBuild, Inc., et al., Civil Action No. 1:18-cv-05587, in the United States District Court for the 
Northern District of Illinois, Eastern Division, hereby gives notice of his intent to sell the vacant land at 431 East 42nd 
Street, Chicago, Illinois 60653 (PIN 20-03-222-014-0000) by sealed bid public sale.  

Offers may be made by delivering a signed purchase and sale contract to Jeffrey Baasch (“Broker”), SVN 
Chicago Commercial, 940 West Adams, Suite 200, Chicago, IL 60607, jeffrey.baasch@svn.com, by no later than 5:00 
p.m. CST on [__________]. Offers must be transmitted to the Broker by e-mail or enclosed in a sealed envelope and 
delivered by U.S. mail, nationally-recognized overnight courier, or hand. Untimely and non-conforming offers may 
be rejected at the sole discretion of the Broker. No liability shall attach to the Receiver, the Broker, or any other party 
for failure to open or entertain any offer. 

The property is being sold “as-is,” with all faults, as of the closing date. The closing may occur within fifteen 
(15) days after the receivership court grants the Receiver's motion to approve the sale, which motion will be filed as 
soon as practicable following the Receiver's acceptance of the purchase and sale contract submitted by the winning 
bidder. The closing will remain subject to the approval of the receivership court. The Receiver reserves the right to 
reject any and all offers to purchase any of the properties being offered for sale. 

Bidders must comply with the “Sealed Bid Public Sale of Real Estate Terms and Conditions” approved by 
the receivership court, a copy of which may be obtained upon request to the Broker. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION 
 

 
UNITED STATES SECURITIES 
AND EXCHANGE COMMISSION, 
 

Plaintiff, 
 
v. 
 
EQUITYBUILD, INC., EQUITYBUILD 
FINANCE, LLC, JEROME H. COHEN, 
and SHAUN D. COHEN,  
 

Defendants.  
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

Civil Action No. 18-cv-5587 
 
Hon. John Z. Lee 
 
Magistrate Judge Young B. Kim  

  
ORDER GRANTING RECEIVER’S EIGHTH MOTION FOR APPROVAL  

OF THE PROCESS FOR PUBLIC SALE OF VACANT LAND BY SEALED BID 

WHEREAS, Kevin B. Duff, as receiver (“Receiver”) for the Estate of Defendant 

EquityBuild, Inc., filed an Eighth Motion For Approval Of The Process For Public Sale Of Vacant 

Land By Sealed Bid (the "Eighth Motion"); 

WHEREAS,  the Court finds that the Receiver has provided fair, adequate, and sufficient 

notice to all interested parties, including all mortgagees and other encumbrancers potentially 

claiming an interest in the property to be marketed and sold pursuant to the procedures articulated 

in the Eighth Motion; and 

WHEREAS, the Court has been fully advised in the premises; 

NOW, THEREFORE, it is hereby ORDERED that:  

1. The Receiver’s Motion is granted. The Court approves the sealed bid public sale 

process described by the Receiver and finds that this process complies with the 

requirements of 28 U.S.C. §§ 2001 and 2002. 
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2. The Receiver is authorized to market and conduct a sealed bid public sale of the 

vacant land at 431 East 42nd Street, Chicago, IL 60653 (PIN 20-03-222-014-0000). 

 ENTERED: 

 ___________________________________ 
 John Z. Lee, United States District Judge 

      Date: _____________________ ____ 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
______________________________________ 
          ) 
UNITED STATES SECURITIES      ) 
AND EXCHANGE COMMISSION,     ) 
          )    Civil Action No. 18-CV-5587 
    Plaintiff,      ) 
  v.        ) 
          )       Hon. John Z. Lee 
EQUITYBUILD, INC.,                  ) 
EQUITYBUILD FINANCE, LLC,         ) 
JEROME H. COHEN, and           ) Magistrate Judge Young B. Kim  
SHAUN D. COHEN,                              ) 
              )  
   Defendants.                    ) 
                 ) 

  
ORDER GRANTING RECEIVER’S MOTION TO APPROVE USE OF PROCEEDS 

FROM SALE OF RECEIVERSHIP PROPERTY TO PAY MUNICIPAL JUDGMENT 

WHEREAS, Kevin B. Duff, as court-appointed receiver (“Receiver”) for 7026 Cornell 

Inc. filed a Motion To Approve Use Of Proceeds From Sale Of Receivership Property To Pay 

Municipal Judgment (the “Motion”); and 

WHEREAS, the Court finds that the Receiver has given fair, adequate, and sufficient 

notice to all interested parties, including all mortgagees and other encumbrancers affected by the 

Motion; 

NOW, THEREFORE, it is hereby ORDERED that: 

1. The Motion is GRANTED.  

2. The Receiver is authorized to withdraw funds from the segregated bank account 

holding the proceeds from sale of the real property and improvements at 7026-42 South Cornell, 

Chicago, Illinois 60649 in an amount sufficient to pay the outstanding administrative judgment 

entered in Docket No. 19BT01296, as well as any post-judgment interest accrued thereon. 
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Entered: 
 
 
             
        The Honorable John Z. Lee 
 
 
       Date:      
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Notice of Pub Sale of Real Est

RACHLIS DUFF PEEL & KAPLAN, LLC

 1

Notice of Pub Sale of Rea

NO OF AFFIDAVITS:

AMOUNT:

PO NUMBER:

ADORDERNUMBER:

PUBLICATION DATE(S):  02/27/2020, 03/05/2020, 03/12/2020, 03/19/2020

State of Illinois - County of

Chicago Sun-Times, does hereby certify it has published the attached advertisments in 

the following secular newspapers.  All newspapers meet Illinois Compiled Statue 

requirements for publication of Notices per Chapter 715 ILCS 5/0.01 et seq. R.S. 1874, 

P728 Sec 1, EFF. July 1, 1874.  Amended by Laws 1959, P1494, EFF. July 17, 1959.  

Formerly Ill. Rev. Stat. 1991, CH100, Pl.

Note: Notice appeared in the following checked positions.

Chicago Sun-Times

Certificate of Publication

Cook

0001103566-01

 500.00

Chicago Sun-Times

IN WITNESS WHEREOF, the undersigned, being duly authorized, 

has caused this Certificate to be signed

by

Manager | Recruitment & Legals

RACHLIS DUFF PEEL & KAPLAN, LLC

542 S DEARBORN ST, STE 900

ATTN: NICOLE MIRJANICH

CHICAGO, IL 60605

This 19th Day of March 2020

Susan Quinn
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for EB South Chicago 3 LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

 (“Buyer”) 

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 7760 S. Coles Avenue, Chicago, Illinois 
60649 and legally described as follows: 

Lot 2 in the Subdivision of Lots 41 to 44 in Division 1 of Westfall’s Subdivision of 208 acres in 
East Half of Southwest Quarter and Southeast Quarter of Section 30, Township 38 North, Range 
15, East of the Third Principal Meridian, in Cook County, Illinois. 

Permanent Index No. 21-30-403-015-0000 

* * *

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $  (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows:

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten
percent (10%) of the Purchase Price within three (3) business days following the date of
acceptance of the Agreement by the Seller (the "Acceptance Date").

b. The balance of the Purchase Price, subject to any applicable credits and
prorations, at Closing.

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company
("First American Title") in a segregated escrow account. In connection with said Earnest Money
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order
escrow agreement in the form attached hereto as Exhibit A.

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that
the Receivership Court does not issue the requisite approval, then the Agreement shall become
null and void and all Earnest Money shall be promptly refunded to the Buyer.

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in
accordance with the general provisions of the usual form of deed and money escrow
agreement then furnished and in use by said title company. Payment of the Purchase Price and
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property
with financing, in which event that portion of the cost of the escrow relating to the financing
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be
paid in accordance with custom for apartment investment sales transactions in Cook County,
Illinois.

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the
Offer Expiration Date, then the offer shall be deemed withdrawn.

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the
personal property appurtenant to the Property (the "Personal Property") warranting only that
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens,
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any
implied warranty of merchantability or fitness for a particular purpose. The price of the
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all
such Personal Property in “as is” condition.

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be
designated by the Seller after the Receivership Court approves the sale of the Property
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business
days' advance Notice of the Closing Date.

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and
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easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a
commitment for title insurance with extended coverage from First American Title in the
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or
encumbrances of a definite and ascertainable amount which may be removed by the payment
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which
will be extinguished by order of the Receivership Court. Such title commitment shall be
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If
the commitment for title insurance discloses title exceptions other than the general exceptions,
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10)
business days after the expiration of the thirty (30) day period. In such event, this Agreement
shall become null and void and neither party shall thereafter have any rights against the other,
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages.

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six
months prior to the date of Closing, indicating the present location of all improvements. If the
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be
obtained at the Buyer's expense.

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer,
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to
assume all of the Seller's obligations under said leases.

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing
shall be applied by the Seller first to past due balances and then to currently scheduled monthly
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar
days following the Acceptance Date, the Seller shall produce the following documents to the
Buyer (the "Due Diligence Materials"):

a. Current Rent Roll. A current rent roll for the Property generated by the
management company.

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent
available, for the twelve calendar months preceding the month of the
Acceptance Date.

c. Leases. Copies of all existing leases affecting the Property.

d. Profit & Loss Statement. A current trailing twelve-month profit and loss
statement reflecting all categories of operating income and expenses associated
with the Property, as generated by the management company.

e. Litigation Documents. Copies of documents, including notices of violation,
orders, judgments, and other pleadings, pertaining to any known litigation or
proceedings currently affecting the Property.

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property.  To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement. A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes. After the Receivership Court
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement, but
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any
service contract or lease affecting or concerning the Property. In addition, the Seller shall not
make any material changes to the Property, perform or engage in any act, or enter into any
agreement that materially changes the value of the Property or the rights of the Buyer relating
to the Property.

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to
terminate.

16. Condition Of Property. The Buyer understands and agrees that the Property is being
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the
Seller, makes, or has made, any representation or warranty as to the physical condition or value
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to
repair or correct any alleged patent or latent defect at the Property, or to compensate the
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities,
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or
unforeseen, that it now has or which may arise in the future on account of or in any way arising
from or relating to any alleged patent or latent defect at the Property.

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller
specifying the nature of the default. The Seller shall thereafter have five (5) business days from
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to
the alleged default or (b) to sue for specific performance, the parties recognizing that the
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his
capacity as Receiver, until further order of the court.

19. Representations and Warranties. As a material inducement to the Buyer to enter into
this Agreement, the Seller hereby makes the following representations and warranties, each of
which shall remain true and correct as of the Closing Date:

a. The Seller has the full right, power, and authority to convey the Property to the
Buyer as provided in this Agreement and to carry out its obligations hereunder.
In addition, the individual executing this Agreement on behalf of the Seller has
the legal right, power, and authority to bind the Seller to the terms hereof.

b. The Seller will not take any action affecting title to the Property following the
Acceptance Date.

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits,
or proceedings, pending or threatened, that affect the Property, or the
ownership or operation thereof, other than the SEC Action and the following:

[None.]

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has
been under investigation for violation, of any federal, state, or local law,
ordinance, or regulation regulating environmental conditions in, at, on, under, or
about the Property, including but not limited to, soil and groundwater
conditions.

20. Notices. All notices required or permitted under this Agreement shall be in writing and
served by registered or certified United States mail, return receipt requested; nationally
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recognized overnight mail courier (signature required); or electronic mail (evidenced by 
competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff & Peel, LLC
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that
might arise from such exchange. This Agreement is neither subject to nor contingent upon the
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of
the Property shall nonetheless be consummated as provided herein.

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or
relating to any claim for a commission, fee, or other form of payment or compensation asserted
by a putative real estate agent or broker purporting to have procured the Buyer in connection
with this Agreement.
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23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section
1445 of the Internal Revenue Code.

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes
any and all previous agreements or understandings between them with regard to the Property.
There are no other understandings, oral or written, which in any way alter or enlarge the terms
of this Agreement, and there are no warranties or representations of any nature whatsoever,
either express or implied, except as set forth herein. This Agreement may be modified only by a
written instrument signed by the party to be charged.

25. Governing Law.  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

* * *

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
EB SOUTH CHICAGO 3 LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

04/22/20
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  

  2985766

x

Kevin B. Duff, as Federal Equity Receiver for 
EB South Chicago 3 LLC

Rachlis Duff & Peel, LLC
542 S. Dearborn Street, Suite 900
Chicago, Illinois 60605

kduff@rdaplaw.net

(312) 733-3390

7760 S. Coles Avenue, Chicago, Illinois 60649

EXHIBIT A
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for EB South Chicago 3 LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 7760 South Coles Avenue, Chicago, Illinois 60649 and legally described as follows:

Lot 2 in the Subdivision of Lots 41 to 44 in Division 1 of Westfall’s Subdivision of 208 acres in East 
Half of Southwest Quarter and Southeast Quarter of Section 30, Township 38 North, Range 15, 
East of the Third Principal Meridian, in Cook County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of 
this __  day of , 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
EB South Chicago 3 LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   

    EXHIBIT B
Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 76 of 389 PageID #:14281





 

EXHIBIT 7 

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 77 of 389 PageID #:14282



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 78 of 389 PageID #:14283



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 79 of 389 PageID #:14284



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 80 of 389 PageID #:14285



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 81 of 389 PageID #:14286



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 82 of 389 PageID #:14287



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 83 of 389 PageID #:14288



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 84 of 389 PageID #:14289



Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 85 of 389 PageID #:14290



 

EXHIBIT 8 

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 86 of 389 PageID #:14291



1 

PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

 (“Buyer”) 

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 8000 South Justine Avenue, Chicago, 
Illinois 60620 and legally described as follows: 

Lot 1 in Block 21 in Third Addition to Auburn Highlands being Hart’s Subdivision of Blocks 5 and 
9 in Circuit Court Partition of the Northwest Quarter of Section 32, Township 38 North, Range 
14, East of the Third Principal Meridian, in Cook County, Illinois. 

Permanent Index No. 20-32-108-019-0000 

* * *

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $  (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows:

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten
percent (10%) of the Purchase Price within three (3) business days following the date of
acceptance of the Agreement by the Seller (the "Acceptance Date").

b. The balance of the Purchase Price, subject to any applicable credits and
prorations, at Closing.

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company 
("First American Title") in a segregated escrow account. In connection with said Earnest Money 
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order 
escrow agreement in the form attached hereto as Exhibit A. 

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period 
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any 
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership 
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that 
the Receivership Court does not issue the requisite approval, then the Agreement shall become 
null and void and all Earnest Money shall be promptly refunded to the Buyer. 

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in 
accordance with the general provisions of the usual form of deed and money escrow 
agreement then furnished and in use by said title company. Payment of the Purchase Price and 
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall 
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property 
with financing, in which event that portion of the cost of the escrow relating to the financing 
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be 
paid in accordance with custom for apartment investment sales transactions in Cook County, 
Illinois. 

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the 
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the 
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the 
Offer Expiration Date, then the offer shall be deemed withdrawn.  

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the 
personal property appurtenant to the Property (the "Personal Property") warranting only that 
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens, 
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell 
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any 
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any 
implied warranty of merchantability or fitness for a particular purpose. The price of the 
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all 
such Personal Property in “as is” condition. 

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be 
designated by the Seller after the Receivership Court approves the sale of the Property 
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business 
days' advance Notice of the Closing Date. 

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a 
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and 
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and 
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easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance 
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a 
commitment for title insurance with extended coverage from First American Title in the 
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject 
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or 
encumbrances of a definite and ascertainable amount which may be removed by the payment 
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which 
will be extinguished by order of the Receivership Court. Such title commitment shall be 
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If 
the commitment for title insurance discloses title exceptions other than the general exceptions, 
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of 
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall 
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted 
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or 
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or 
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate 
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10) 
business days after the expiration of the thirty (30) day period. In such event, this Agreement 
shall become null and void and neither party shall thereafter have any rights against the other, 
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages. 

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide 
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six 
months prior to the date of Closing, indicating the present location of all improvements. If the 
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be 
obtained at the Buyer's expense. 

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer, 
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form 
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and 
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to 
assume all of the Seller's obligations under said leases. 

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at 
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing 
shall be applied by the Seller first to past due balances and then to currently scheduled monthly 
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To 
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to 
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar 
days following the Acceptance Date, the Seller shall produce the following documents to the 
Buyer (the "Due Diligence Materials"): 

a.  Current Rent Roll. A current rent roll for the Property generated by the 
management company. 

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent 
available, for the twelve calendar months preceding the month of the 
Acceptance Date. 

c. Leases. Copies of all existing leases affecting the Property. 

d. Profit & Loss Statement. A current trailing twelve-month profit and loss 
statement reflecting all categories of operating income and expenses associated 
with the Property, as generated by the management company. 

e. Litigation Documents. Copies of documents, including notices of violation, 
orders, judgments, and other pleadings, pertaining to any known litigation or 
proceedings currently affecting the Property. 

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property. To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes. After the Receivership Court 
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement but 
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said 
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any 
service contract or lease affecting or concerning the Property. In addition, the Seller shall not 
make any material changes to the Property, perform or engage in any act, or enter into any 
agreement that materially changes the value of the Property or the rights of the Buyer relating 
to the Property. 

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title 
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be 
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt 
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the 
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt 
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to 
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to 
terminate. 

16. Condition Of Property. The Buyer understands and agrees that the Property is being 
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the 
Seller, makes, or has made, any representation or warranty as to the physical condition or value 
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to 
repair or correct any alleged patent or latent defect at the Property, or to compensate the 
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever 
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent 
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities, 
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or 
unforeseen, that it now has or which may arise in the future on account of or in any way arising 
from or relating to any alleged patent or latent defect at the Property. 

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the 
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the 
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’ 
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the 
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any 
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller 
specifying the nature of the default. The Seller shall thereafter have five (5) business days from 
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged 
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be 
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and 
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to 
the alleged default or (b) to sue for specific performance, the parties recognizing that the 
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter 
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC 
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his 
capacity as Receiver, until further order of the court. 

19. Representations and Warranties. As a material inducement to the Buyer to enter into 
this Agreement, the Seller hereby makes the following representations and warranties, each of 
which shall remain true and correct as of the Closing Date: 

a. The Seller has the full right, power, and authority to convey the Property to the 
Buyer as provided in this Agreement and to carry out its obligations hereunder. 
In addition, the individual executing this Agreement on behalf of the Seller has 
the legal right, power, and authority to bind the Seller to the terms hereof. 

b. The Seller will not take any action affecting title to the Property following the 
Acceptance Date. 

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits, 
or proceedings, pending or threatened, that affect the Property, or the 
ownership or operation thereof, other than the SEC Action and the following: 

 [None.] 

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has 
been under investigation for violation, of any federal, state, or local law, 
ordinance, or regulation regulating environmental conditions in, at, on, under, or 
about the Property, including but not limited to, soil and groundwater 
conditions. 

20. Notices. All notices required or permitted under this Agreement shall be in writing and 
served by registered or certified United States mail, return receipt requested; nationally 
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recognized overnight mail courier (signature required); or electronic mail (evidenced by 
competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff & Peel, LLC 
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

     
 
     
 
     
 
     

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the 
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The 
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or 
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that 
might arise from such exchange. This Agreement is neither subject to nor contingent upon the 
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event 
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of 
the Property shall nonetheless be consummated as provided herein. 

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent 
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in 
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to 
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all 
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or 
relating to any claim for a commission, fee, or other form of payment or compensation asserted 
by a putative real estate agent or broker purporting to have procured the Buyer in connection 
with this Agreement. 
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23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any 
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out 
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated 
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section 
1445 of the Internal Revenue Code. 

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes 
any and all previous agreements or understandings between them with regard to the Property. 
There are no other understandings, oral or written, which in any way alter or enlarge the terms 
of this Agreement, and there are no warranties or representations of any nature whatsoever, 
either express or implied, except as set forth herein. This Agreement may be modified only by a 
written instrument signed by the party to be charged. 

25. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Illinois. 

* * * 

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
EB SOUTH CHICAGO 4 LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

ϬϰͬϬϵͬϮϬϮϬ
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 8000 South Justine Avenue, Chicago, Illinois 60620 and legally described as follows:

Lot 1 in Block 21 in Third Addition to Auburn Highlands being Hart’s Subdivision of Blocks 5 and 9 
in Circuit Court Partition of the Northwest Quarter of Section 32, Township 38 North, Range 14, 
East of the Third Principal Meridian, in Cook County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of 
this __  day of DĂƌĐŚ, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
EB South Chicago 4 LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

  (“Buyer”)  

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 8107-09 South Ellis Avenue, Chicago, 
Illinois 60619 and legally described as follows: 

Lots 175 and 176 in E.B. Shogren and Company's Avalon Highlands Subdivision, being a 
resubdivision of certain Lots in certain Blocks in Cornell in the Northwest Quarter of Section 35, 
Township 38 North, Range 14 East of the Third Principal Meridian, according to the plat 
recorded in Book 158 of plats, Page 34 as document number 6751064, in Cook County, Illinois. 
 
Permanent Index No. 20-35-118-002-0000 and 20-35-118-003-0000 

* * * 

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $    (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows: 

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten 
percent (10%) of the Purchase Price within three (3) business days following the date of 
acceptance of the Agreement by the Seller (the "Acceptance Date"). 

b. The balance of the Purchase Price, subject to any applicable credits and 
prorations, at Closing. 

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company 
("First American Title") in a segregated escrow account. In connection with said Earnest Money 
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order 
escrow agreement in the form attached hereto as Exhibit A. 

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period 
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any 
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership 
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that 
the Receivership Court does not issue the requisite approval, then the Agreement shall become 
null and void and all Earnest Money shall be promptly refunded to the Buyer. 

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in 
accordance with the general provisions of the usual form of deed and money escrow 
agreement then furnished and in use by said title company. Payment of the Purchase Price and 
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall 
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property 
with financing, in which event that portion of the cost of the escrow relating to the financing 
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be 
paid in accordance with custom for apartment investment sales transactions in Cook County, 
Illinois. 

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the 
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the 
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the 
Offer Expiration Date, then the offer shall be deemed withdrawn.  

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the 
personal property appurtenant to the Property (the "Personal Property") warranting only that 
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens, 
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell 
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any 
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any 
implied warranty of merchantability or fitness for a particular purpose. The price of the 
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all 
such Personal Property in “as is” condition. 

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be 
designated by the Seller after the Receivership Court approves the sale of the Property 
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business 
days' advance Notice of the Closing Date. 

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a 
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and 
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and 
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easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance 
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a 
commitment for title insurance with extended coverage from First American Title in the 
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject 
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or 
encumbrances of a definite and ascertainable amount which may be removed by the payment 
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which 
will be extinguished by order of the Receivership Court. Such title commitment shall be 
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If 
the commitment for title insurance discloses title exceptions other than the general exceptions, 
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of 
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall 
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted 
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or 
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or 
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate 
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10) 
business days after the expiration of the thirty (30) day period. In such event, this Agreement 
shall become null and void and neither party shall thereafter have any rights against the other, 
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages. 

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide 
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six 
months prior to the date of Closing, indicating the present location of all improvements. If the 
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be 
obtained at the Buyer's expense. 

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer, 
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form 
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and 
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to 
assume all of the Seller's obligations under said leases. 

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at 
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing 
shall be applied by the Seller first to past due balances and then to currently scheduled monthly 
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To 
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to 
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar 
days following the Acceptance Date, the Seller shall produce the following documents to the 
Buyer (the "Due Diligence Materials"): 

a.  Current Rent Roll. A current rent roll for the Property generated by the 
management company. 

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent 
available, for the twelve calendar months preceding the month of the 
Acceptance Date. 

c. Leases. Copies of all existing leases affecting the Property. 

d. Profit & Loss Statement. A current trailing twelve-month profit and loss 
statement reflecting all categories of operating income and expenses associated 
with the Property, as generated by the management company. 

e. Litigation Documents. Copies of documents, including notices of violation, 
orders, judgments, and other pleadings, pertaining to any known litigation or 
proceedings currently affecting the Property. 

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property. To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 
 
14. Entry Into Or Renewal Of Contracts & Material Changes.  After the Receivership Court 
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement but 
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said 
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any 
service contract or lease affecting or concerning the Property. In addition, the Seller shall not 
make any material changes to the Property, perform or engage in any act, or enter into any 
agreement that materially changes the value of the Property or the rights of the Buyer relating 
to the Property. 

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title 
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be 
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt 
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the 
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt 
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to 
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to 
terminate. 

16. Condition Of Property. The Buyer understands and agrees that the Property is being 
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the 
Seller, makes, or has made, any representation or warranty as to the physical condition or value 
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to 
repair or correct any alleged patent or latent defect at the Property, or to compensate the 
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever 
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent 
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities, 
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or 
unforeseen, that it now has or which may arise in the future on account of or in any way arising 
from or relating to any alleged patent or latent defect at the Property. 

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the 
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the 
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’ 
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the 
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any 
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller 
specifying the nature of the default. The Seller shall thereafter have five (5) business days from 
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged 
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be 
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and 
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to 
the alleged default or (b) to sue for specific performance, the parties recognizing that the 
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter 
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC 
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his 
capacity as Receiver, until further order of the court. 

19. Representations and Warranties. As a material inducement to the Buyer to enter into 
this Agreement, the Seller hereby makes the following representations and warranties, each of 
which shall remain true and correct as of the Closing Date: 

a. The Seller has the full right, power, and authority to convey the Property to the 
Buyer as provided in this Agreement and to carry out its obligations hereunder. 
In addition, the individual executing this Agreement on behalf of the Seller has 
the legal right, power, and authority to bind the Seller to the terms hereof. 

b. The Seller will not take any action affecting title to the Property following the 
Acceptance Date. 

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits, 
or proceedings, pending or threatened, that affect the Property, or the 
ownership or operation thereof, other than the SEC Action and the following: 

 City of Chicago v. EB South Chicago 4, Circuit Court of Cook County, Case No. 18-
M1-402805. 

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has 
been under investigation for violation, of any federal, state, or local law, 
ordinance, or regulation regulating environmental conditions in, at, on, under, or 
about the Property, including but not limited to, soil and groundwater 
conditions. 
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20. Notices. All notices required or permitted under this Agreement shall be in writing and
served by registered or certified United States mail, return receipt requested; nationally
recognized overnight mail courier (signature required); or electronic mail (evidenced by
competent and authentic proof of transmission). Any notices given to the Seller shall be
delivered to the Seller's counsel, at the following physical or e-mail addresses:

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff & Peel, LLC 
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that
might arise from such exchange. This Agreement is neither subject to nor contingent upon the
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of
the Property shall nonetheless be consummated as provided herein.

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or
relating to any claim for a commission, fee, or other form of payment or compensation asserted
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by a putative real estate agent or broker purporting to have procured the Buyer in connection 
with this Agreement. 

23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section
1445 of the Internal Revenue Code.

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes
any and all previous agreements or understandings between them with regard to the Property.
There are no other understandings, oral or written, which in any way alter or enlarge the terms
of this Agreement, and there are no warranties or representations of any nature whatsoever,
either express or implied, except as set forth herein. This Agreement may be modified only by a
written instrument signed by the party to be charged.

25. Governing Law.  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

* * *

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
EB SOUTH CHICAGO 4 LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

ϬϰͬϬϵͬϮϬϮϬ
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 8107-09 South Ellis Avenue, Chicago, Illinois 60619 and legally described as follows:

Lots 175 and 176 in E.B. Shogren and Company's Avalon Highlands Subdivision, being a 
resubdivision of certain Lots in certain Blocks in Cornell in the Northwest Quarter of Section 35, 
Township 38 North, Range 14 East of the Third Principal Meridian, according to the plat recorded 
in Book 158 of plats, Page 34 as document number 6751064, in Cook County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this 
__  day of March, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
EB South Chicago 4 LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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EXHIBIT 13
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

 (“Buyer”) 

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 8209 South Ellis Avenue, Chicago, 
Illinois 60619 and legally described as follows: 

Lots 13 and 14 in Block 139 in Cornell, a subdivision of Sections 26 and 35, Township 38 North, 
Range 14, East of The Third Principal Meridian, in Cook County, Illinois. 

Permanent Index No. 20-35-124-002-0000 

* * *

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $  (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows:

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten
percent (10%) of the Purchase Price within three (3) business days following the date of
acceptance of the Agreement by the Seller (the "Acceptance Date").

b. The balance of the Purchase Price, subject to any applicable credits and
prorations, at Closing.

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 

2. Earnest Money. The Earnest Money shall be held by First American Title Company
("First American Title") in a segregated escrow account. In connection with said Earnest Money
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deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order 
escrow agreement in the form attached hereto as Exhibit A. 

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period 
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any 
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership 
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that 
the Receivership Court does not issue the requisite approval, then the Agreement shall become 
null and void and all Earnest Money shall be promptly refunded to the Buyer. 

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in 
accordance with the general provisions of the usual form of deed and money escrow 
agreement then furnished and in use by said title company. Payment of the Purchase Price and 
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall 
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property 
with financing, in which event that portion of the cost of the escrow relating to the financing 
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be 
paid in accordance with custom for apartment investment sales transactions in Cook County, 
Illinois. 

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the 
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the 
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the 
Offer Expiration Date, then the offer shall be deemed withdrawn.  

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the 
personal property appurtenant to the Property (the "Personal Property") warranting only that 
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens, 
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell 
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any 
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any 
implied warranty of merchantability or fitness for a particular purpose. The price of the 
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all 
such Personal Property in “as is” condition. 

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be 
designated by the Seller after the Receivership Court approves the sale of the Property 
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business 
days' advance Notice of the Closing Date. 

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a 
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and 
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and 
easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
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or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance 
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a 
commitment for title insurance with extended coverage from First American Title in the 
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject 
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or 
encumbrances of a definite and ascertainable amount which may be removed by the payment 
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which 
will be extinguished by order of the Receivership Court. Such title commitment shall be 
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If 
the commitment for title insurance discloses title exceptions other than the general exceptions, 
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of 
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall 
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted 
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or 
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or 
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate 
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10) 
business days after the expiration of the thirty (30) day period. In such event, this Agreement 
shall become null and void and neither party shall thereafter have any rights against the other, 
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages. 

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide 
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six 
months prior to the date of Closing, indicating the present location of all improvements. If the 
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be 
obtained at the Buyer's expense. 

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer, 
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form 
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and 
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to 
assume all of the Seller's obligations under said leases. 

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at 
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing 
shall be applied by the Seller first to past due balances and then to currently scheduled monthly 
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To 
the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
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rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to 
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar 
days following the Acceptance Date, the Seller shall produce the following documents to the 
Buyer (the "Due Diligence Materials"): 

a.  Current Rent Roll. A current rent roll for the Property generated by the 
management company. 

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent 
available, for the twelve calendar months preceding the month of the 
Acceptance Date. 

c. Leases. Copies of all existing leases affecting the Property. 

d. Profit & Loss Statement. A current trailing twelve-month profit and loss 
statement reflecting all categories of operating income and expenses associated 
with the Property, as generated by the management company. 

e. Litigation Documents. Copies of documents, including notices of violation, 
orders, judgments, and other pleadings, pertaining to any known litigation or 
proceedings currently affecting the Property. 

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property.  To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
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Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes. After the Receivership Court 
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement but 
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said 
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any 
service contract or lease affecting or concerning the Property. In addition, the Seller shall not 
make any material changes to the Property, perform or engage in any act, or enter into any 
agreement that materially changes the value of the Property or the rights of the Buyer relating 
to the Property. 

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title 
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be 
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt 
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the 
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt 
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to 
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to 
terminate. 

16. Condition Of Property. The Buyer understands and agrees that the Property is being 
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the 
Seller, makes, or has made, any representation or warranty as to the physical condition or value 
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to 
repair or correct any alleged patent or latent defect at the Property, or to compensate the 
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever 
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent 
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities, 
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or 
unforeseen, that it now has or which may arise in the future on account of or in any way arising 
from or relating to any alleged patent or latent defect at the Property. 

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the 
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the 
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’ 
reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
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Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the 
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any 
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller 
specifying the nature of the default. The Seller shall thereafter have five (5) business days from 
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged 
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be 
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and 
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to 
the alleged default or (b) to sue for specific performance, the parties recognizing that the 
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter 
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC 
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his 
capacity as Receiver, until further order of the court. 

19. Representations and Warranties. As a material inducement to the Buyer to enter into 
this Agreement, the Seller hereby makes the following representations and warranties, each of 
which shall remain true and correct as of the Closing Date: 

a. The Seller has the full right, power, and authority to convey the Property to the 
Buyer as provided in this Agreement and to carry out its obligations hereunder. 
In addition, the individual executing this Agreement on behalf of the Seller has 
the legal right, power, and authority to bind the Seller to the terms hereof. 

b. The Seller will not take any action affecting title to the Property following the 
Acceptance Date. 

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits, 
or proceedings, pending or threatened, that affect the Property, or the 
ownership or operation thereof, other than the SEC Action and the following: 

 City of Chicago v. EB South Chicago 4 LLC, City of Chicago Department of 
Administrative Hearings, Docket No. 19BT02928A. 

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has 
been under investigation for violation, of any federal, state, or local law, 
ordinance, or regulation regulating environmental conditions in, at, on, under, or 
about the Property, including but not limited to, soil and groundwater 
conditions. 

20. Notices. All notices required or permitted under this Agreement shall be in writing and 
served by registered or certified United States mail, return receipt requested; nationally 
recognized overnight mail courier (signature required); or electronic mail (evidenced by 

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 176 of 389 PageID #:14381



 7 

competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff & Peel, LLC 
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

     
 
     
 
     
 
     

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the 
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The 
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or 
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that 
might arise from such exchange. This Agreement is neither subject to nor contingent upon the 
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event 
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of 
the Property shall nonetheless be consummated as provided herein. 

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent 
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in 
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to 
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all 
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or 
relating to any claim for a commission, fee, or other form of payment or compensation asserted 
by a putative real estate agent or broker purporting to have procured the Buyer in connection 
with this Agreement. 
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23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any 
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out 
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated 
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section 
1445 of the Internal Revenue Code. 

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes 
any and all previous agreements or understandings between them with regard to the Property. 
There are no other understandings, oral or written, which in any way alter or enlarge the terms 
of this Agreement, and there are no warranties or representations of any nature whatsoever, 
either express or implied, except as set forth herein. This Agreement may be modified only by a 
written instrument signed by the party to be charged. 

25. Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Illinois. 

* * * 

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
EB SOUTH CHICAGO 4 LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

ϬϰͬϬϵͬϮϬϮϬ
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 8209 South Ellis Avenue, Chicago, Illinois 60619 and legally described as follows:

Lots 13 and 14 in Block 139 in Cornell, a subdivision of Sections 26 and 35, Township 38 North, 
Range 14, East of The Third Principal Meridian, in Cook County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this 
__  day of March, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
EB South Chicago 4 LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

  (“Buyer”)  

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 8214-16 South Ingleside Avenue, 
Chicago, Illinois 60619 and legally described as follows: 

Lot 228 and Lot 227 (except the South 12 feet) in E.B. Shogren & Co's Avalon Highlands 
Subdivision, being a resubdivision of certain lots and certain blocks in Cornell, in the Northwest 
Quarter of Section 35, Township 38 North, Range 14, East of the Third Principal Meridian, in 
Cook County, Illinois. 

Permanent Index No. 20-35-122-020-0000 

* * * 

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $    (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows: 

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten 
percent (10%) of the Purchase Price within three (3) business days following the date of 
acceptance of the Agreement by the Seller (the "Acceptance Date"). 

b. The balance of the Purchase Price, subject to any applicable credits and 
prorations, at Closing. 

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company 
("First American Title") in a segregated escrow account. In connection with said Earnest Money 
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order 
escrow agreement in the form attached hereto as Exhibit A. 

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period 
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any 
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership 
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that 
the Receivership Court does not issue the requisite approval, then the Agreement shall become 
null and void and all Earnest Money shall be promptly refunded to the Buyer. 

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in 
accordance with the general provisions of the usual form of deed and money escrow 
agreement then furnished and in use by said title company. Payment of the Purchase Price and 
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall 
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property 
with financing, in which event that portion of the cost of the escrow relating to the financing 
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be 
paid in accordance with custom for apartment investment sales transactions in Cook County, 
Illinois. 

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the 
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the 
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the 
Offer Expiration Date, then the offer shall be deemed withdrawn.  

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the 
personal property appurtenant to the Property (the "Personal Property") warranting only that 
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens, 
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell 
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any 
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any 
implied warranty of merchantability or fitness for a particular purpose. The price of the 
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all 
such Personal Property in “as is” condition. 

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be 
designated by the Seller after the Receivership Court approves the sale of the Property 
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business 
days' advance Notice of the Closing Date. 

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a 
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and 
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and 
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easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance 
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a 
commitment for title insurance with extended coverage from First American Title in the 
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject 
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or 
encumbrances of a definite and ascertainable amount which may be removed by the payment 
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which 
will be extinguished by order of the Receivership Court. Such title commitment shall be 
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If 
the commitment for title insurance discloses title exceptions other than the general exceptions, 
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of 
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall 
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted 
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or 
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or 
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate 
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10) 
business days after the expiration of the thirty (30) day period. In such event, this Agreement 
shall become null and void and neither party shall thereafter have any rights against the other, 
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages. 

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide 
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six 
months prior to the date of Closing, indicating the present location of all improvements. If the 
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be 
obtained at the Buyer's expense. 

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer, 
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form 
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and 
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to 
assume all of the Seller's obligations under said leases. 

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at 
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing 
shall be applied by the Seller first to past due balances and then to currently scheduled monthly 
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To 
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to 
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar 
days following the Acceptance Date, the Seller shall produce the following documents to the 
Buyer (the "Due Diligence Materials"): 

a.  Current Rent Roll. A current rent roll for the Property generated by the 
management company. 

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent 
available, for the twelve calendar months preceding the month of the 
Acceptance Date. 

c. Leases. Copies of all existing leases affecting the Property. 

d. Profit & Loss Statement. A current trailing twelve-month profit and loss 
statement reflecting all categories of operating income and expenses associated 
with the Property, as generated by the management company. 

e. Litigation Documents. Copies of documents, including notices of violation, 
orders, judgments, and other pleadings, pertaining to any known litigation or 
proceedings currently affecting the Property. 

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property. To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes.  After the Receivership Court
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement but
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any
service contract or lease affecting or concerning the Property. In addition, the Seller shall not
make any material changes to the Property, perform or engage in any act, or enter into any
agreement that materially changes the value of the Property or the rights of the Buyer relating
to the Property.

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to
terminate.

16. Condition Of Property. The Buyer understands and agrees that the Property is being
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the
Seller, makes, or has made, any representation or warranty as to the physical condition or value
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to
repair or correct any alleged patent or latent defect at the Property, or to compensate the
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities,
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or
unforeseen, that it now has or which may arise in the future on account of or in any way arising
from or relating to any alleged patent or latent defect at the Property.

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller
specifying the nature of the default. The Seller shall thereafter have five (5) business days from
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to
the alleged default or (b) to sue for specific performance, the parties recognizing that the
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his
capacity as Receiver, until further order of the court.

19. Representations and Warranties. As a material inducement to the Buyer to enter into
this Agreement, the Seller hereby makes the following representations and warranties, each of
which shall remain true and correct as of the Closing Date:

a. The Seller has the full right, power, and authority to convey the Property to the
Buyer as provided in this Agreement and to carry out its obligations hereunder.
In addition, the individual executing this Agreement on behalf of the Seller has
the legal right, power, and authority to bind the Seller to the terms hereof.

b. The Seller will not take any action affecting title to the Property following the
Acceptance Date.

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits,
or proceedings, pending or threatened, that affect the Property, or the
ownership or operation thereof, other than the SEC Action and the following:

[None.]

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has
been under investigation for violation, of any federal, state, or local law,
ordinance, or regulation regulating environmental conditions in, at, on, under, or
about the Property, including but not limited to, soil and groundwater
conditions.

20. Notices. All notices required or permitted under this Agreement shall be in writing and
served by registered or certified United States mail, return receipt requested; nationally
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recognized overnight mail courier (signature required); or electronic mail (evidenced by 
competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff & Peel, LLC 
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that
might arise from such exchange. This Agreement is neither subject to nor contingent upon the
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of
the Property shall nonetheless be consummated as provided herein.

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or
relating to any claim for a commission, fee, or other form of payment or compensation asserted
by a putative real estate agent or broker purporting to have procured the Buyer in connection
with this Agreement.
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23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section
1445 of the Internal Revenue Code.

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes
any and all previous agreements or understandings between them with regard to the Property.
There are no other understandings, oral or written, which in any way alter or enlarge the terms
of this Agreement, and there are no warranties or representations of any nature whatsoever,
either express or implied, except as set forth herein. This Agreement may be modified only by a
written instrument signed by the party to be charged.

25. Governing Law.  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

* * *

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
EB SOUTH CHICAGO 4 LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

ϬϰͬϬϵͬϮϬϮϬ
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 8214-16 South Ingleside Avenue, Chicago, Illinois 60619 and legally described as follows:

Lot 228 and Lot 227 (except the South 12 feet) in E.B. Shogren & Co's Avalon Highlands 
Subdivision, being a resubdivision of certain lots and certain blocks in Cornell, in the Northwest 
Quarter of Section 35, Township 38 North, Range 14, East of the Third Principal Meridian, in Cook 
County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this 
__  day of March, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
EB South Chicago 4 LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for 5450 S Indiana LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

  (“Buyer”)  

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 5450-52 S. Indiana Avenue, Chicago, 
Illinois 60615 and legally described as follows: 

Lot 1 in Sidney A. Kent's Subdivision of Lots 1 to 19, inclusive, in Block 1 in Kent and 
Willoughby's Subdivision of part of the Southwest Quarter of Section 10, Township 38 North, 
Range 14, East of the Third Principal Meridian, according to the map of said subdivision 
recorded May 3, 1889 in Book 35 of Plats, Page 5 as document 1095293, in Cook County, 
Illinois. 

Permanent Index No. 20-10-310-056-0000 

* * * 

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $    (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows: 

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten 
percent (10%) of the Purchase Price within three (3) business days following the date of 
acceptance of the Agreement by the Seller (the "Acceptance Date"). 

b. The balance of the Purchase Price, subject to any applicable credits and 
prorations, at Closing. 

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company
("First American Title") in a segregated escrow account. In connection with said Earnest Money
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order
escrow agreement in the form attached hereto as Exhibit A.

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period
described in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that
the Receivership Court does not issue the requisite approval, then the Agreement shall become
null and void and all Earnest Money shall be promptly refunded to the Buyer.

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in
accordance with the general provisions of the usual form of deed and money escrow
agreement then furnished and in use by said title company. Payment of the Purchase Price and
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property
with financing, in which event that portion of the cost of the escrow relating to the financing
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be
paid in accordance with custom for apartment investment sales transactions in Cook County,
Illinois.

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the
Seller shall constitute an irrevocable offer to purchase the Property until April 30,2020 (the
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the
Offer Expiration Date, then the offer shall be deemed withdrawn.

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the
personal property appurtenant to the Property (the "Personal Property") warranting only that
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens,
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any
implied warranty of merchantability or fitness for a particular purpose. The price of the
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all
such Personal Property in “as is” condition.

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be
designated by the Seller after the Receivership Court approves the sale of the Property
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business
days' advance Notice of the Closing Date.

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 222 of 389 PageID #:14427



 3 

easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance 
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a 
commitment for title insurance with extended coverage from First American Title in the 
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject 
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or 
encumbrances of a definite and ascertainable amount which may be removed by the payment 
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which 
will be extinguished by order of the Receivership Court. Such title commitment shall be 
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If 
the commitment for title insurance discloses title exceptions other than the general exceptions, 
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of 
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall 
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted 
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or 
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or 
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate 
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10) 
business days after the expiration of the thirty (30) day period. In such event, this Agreement 
shall become null and void and neither party shall thereafter have any rights against the other, 
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages. 

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide 
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six 
months prior to the date of Closing, indicating the present location of all improvements. If the 
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be 
obtained at the Buyer's expense. 

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer, 
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form 
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and 
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to 
assume all of the Seller's obligations under said leases. 

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at 
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing 
shall be applied by the Seller first to past due balances and then to currently scheduled monthly 
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To 
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar
days following the Acceptance Date, the Seller shall produce the following documents to the
Buyer (the "Due Diligence Materials"):

a. Current Rent Roll. A current rent roll for the Property generated by the
management company.

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent
available, for the twelve calendar months preceding the month of the
Acceptance Date.

c. Leases. Copies of all existing leases affecting the Property.

d. Profit & Loss Statement. A current trailing twelve-month profit and loss
statement reflecting all categories of operating income and expenses associated
with the Property, as generated by the management company.

e. Litigation Documents. Copies of documents, including notices of violation,
orders, judgments, and other pleadings, pertaining to any known litigation or
proceedings currently affecting the Property.

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property.  To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes. After the Receivership Court 
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement, but 
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said 
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any 
service contract or lease affecting or concerning the Property. In addition, the Seller shall not 
make any material changes to the Property, perform or engage in any act, or enter into any 
agreement that materially changes the value of the Property or the rights of the Buyer relating 
to the Property. 

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title 
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be 
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt 
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the 
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt 
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to 
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to 
terminate. 

16. Condition Of Property. The Buyer understands and agrees that the Property is being 
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the 
Seller, makes, or has made, any representation or warranty as to the physical condition or value 
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to 
repair or correct any alleged patent or latent defect at the Property, or to compensate the 
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever 
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent 
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities, 
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or 
unforeseen, that it now has or which may arise in the future on account of or in any way arising 
from or relating to any alleged patent or latent defect at the Property. 

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the 
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the 
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’ 
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the 
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any 
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller 
specifying the nature of the default. The Seller shall thereafter have five (5) business days from 
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged 
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be 
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and 
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to 
the alleged default or (b) to sue for specific performance, the parties recognizing that the 
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter 
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC 
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his 
capacity as Receiver, until further order of the court. 

19. Representations and Warranties. As a material inducement to the Buyer to enter into 
this Agreement, the Seller hereby makes the following representations and warranties, each of 
which shall remain true and correct as of the Closing Date: 

a. The Seller has the full right, power, and authority to convey the Property to the 
Buyer as provided in this Agreement and to carry out its obligations hereunder. 
In addition, the individual executing this Agreement on behalf of the Seller has 
the legal right, power, and authority to bind the Seller to the terms hereof. 

b. The Seller will not take any action affecting title to the Property following the 
Acceptance Date. 

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits, 
or proceedings, pending or threatened, that affect the Property, or the 
ownership or operation thereof, other than the SEC Action and the following: 

 [None.] 

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has 
been under investigation for violation, of any federal, state, or local law, 
ordinance, or regulation regulating environmental conditions in, at, on, under, or 
about the Property, including but not limited to, soil and groundwater 
conditions. 

20. Notices. All notices required or permitted under this Agreement shall be in writing and 
served by registered or certified United States mail, return receipt requested; nationally 
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recognized overnight mail courier (signature required); or electronic mail (evidenced by 
competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff Θ�WĞĞů͕ LLC
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that
might arise from such exchange. This Agreement is neither subject to nor contingent upon the
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of
the Property shall nonetheless be consummated as provided herein.

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or
relating to any claim for a commission, fee, or other form of payment or compensation asserted
by a putative real estate agent or broker purporting to have procured the Buyer in connection
with this Agreement.

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 227 of 389 PageID #:14432



8 

23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section
1445 of the Internal Revenue Code.

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes
any and all previous agreements or understandings between them with regard to the Property.
There are no other understandings, oral or written, which in any way alter or enlarge the terms
of this Agreement, and there are no warranties or representations of any nature whatsoever,
either express or implied, except as set forth herein. This Agreement may be modified only by a
written instrument signed by the party to be charged.

25. Governing Law.  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

* * *

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
5450 S INDIANA LLC 

Rachlis Duff & Peel LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866

ϬϰͬϬϴͬϮϬϮϬ
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for 5450 S Indiana LLC ("Seller") pursuant to that certain 
Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 5450-52 S. Indiana Avenue, Chicago, Illinois 60615 and legally described as follows:

Lot 1 in Sidney A. Kent's Subdivision of Lots 1 to 19, inclusive, in Block 1 in Kent and Willoughby's 
Subdivision of part of the Southwest Quarter of Section 10, Township 38 North, Range 14, East of 
the Third Principal Meridian, according to the map of said subdivision recorded May 3, 1889 in 
Book 35 of Plats, Page 5 as document 1095293, in Cook County, Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on __________________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of 
this ___  day of DĂƌĐŚ, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
5450 S Indiana LLC 

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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PURCHASE & SALE AGREEMENT 

This Purchase & Sale Agreement (“Agreement”) is made by and between the court-appointed 
federal equity receiver for 6437 S Kenwood LLC ("Seller") pursuant to that certain Order 
Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain Order 
entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange 
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of 
Illinois, Eastern Division, Civil Action No. 1:18-cv-05587 (the "SEC Action"), and 

 (“Buyer”) 

for the purchase and sale of that certain real property and all fixtures, equipment, and personal 
property appurtenant thereto (the "Property”) located at 6437 South Kenwood Avenue, 
Chicago, Illinois 60637 and legally described as follows: 

Lots 1, 2 and 3 in Block 2 in Thomas A. Hall's Addition to Hyde Park in the Northeast Quarter of 
Section 23, Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County, 
Illinois. 

Permanent Index No. 20-23-213-009-0000 

* * *

TERMS AND CONDITIONS 

The Seller agrees to sell the Property, and the Buyer agrees to purchase the Property, on the 
following terms and conditions: 

1. Purchase Price. The purchase price for the Property shall be $  (the 
"Purchase Price"). The Buyer shall pay the Purchase Price as follows:

a. An earnest money deposit (the "Earnest Money") in an amount equal to ten
percent (10%) of the Purchase Price within three (3) business days following the date of
acceptance of the Agreement by the Seller (the "Acceptance Date").

b. The balance of the Purchase Price, subject to any applicable credits and
prorations, at Closing.

[Note: If the Buyer desires to enter into this Agreement subject to a financing contingency, then 
Rider A should be completed. Otherwise, Rider A should be left blank.] 

[Note: If the Buyer purports to hold a mortgage interest in the Property and tenders this 
Agreement in connection with a credit bid, then Rider B should be completed. Otherwise, Rider B 
should be left blank.] 
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2. Earnest Money. The Earnest Money shall be held by First American Title Company
("First American Title") in a segregated escrow account. In connection with said Earnest Money
deposit, the Buyer shall execute and deliver to the Seller a copy of that certain strict joint order
escrow agreement in the form attached hereto as Exhibit A.

3. Court Approval. As soon as practicable after the conclusion of the Inspection Period
described  in Paragraph 13 below, the Seller shall move before the Honorable John Z. Lee or any
judge sitting in his stead or to whom he has made a referral in the SEC Action (the "Receivership
Court") for approval of the sale of the Property pursuant to this Agreement. In the event that
the Receivership Court does not issue the requisite approval, then the Agreement shall become
null and void and all Earnest Money shall be promptly refunded to the Buyer.

4. Escrow Closing. This sale shall be closed through an escrow with First American Title in
accordance with the general provisions of the usual form of deed and money escrow
agreement then furnished and in use by said title company. Payment of the Purchase Price and
delivery of the receiver's deed shall be made through the escrow. The cost of the escrow shall
be divided equally between the Buyer and the Seller unless the Buyer acquires the Property
with financing, in which event that portion of the cost of the escrow relating to the financing
shall be borne by the Buyer. Unless otherwise specified herein, all other closing costs shall be
paid in accordance with custom for apartment investment sales transactions in Cook County,
Illinois.

5. Irrevocable Offer. This Agreement when executed by the Buyer and delivered to the
Seller shall constitute an irrevocable offer to purchase the Property until April 30, 2020 (the
"Offer Expiration Date"). In the event that the offer is not accepted by the Seller before the
Offer Expiration Date, then the offer shall be deemed withdrawn.

6. Personal Property. At Closing, the Seller shall tender to the Buyer a bill of sale for the
personal property appurtenant to the Property (the "Personal Property") warranting only that
Seller is the absolute owner of said Personalty, that said Personalty is free and clear of all liens,
charges, and encumbrances, and that the Seller has the full right, power, and authority to sell
said Personalty and to deliver the bill of sale. The Seller shall neither make nor adopt any
warranty whatsoever with respect to the Personal Property and shall specifically disclaim any
implied warranty of merchantability or fitness for a particular purpose. The price of the
Personal Property shall be included in the Purchase Price, and the Buyer agrees to accept all
such Personal Property in “as is” condition.

7. The Closing Date. The closing shall be held on a date (the "Closing Date") to be
designated by the Seller after the Receivership Court approves the sale of the Property
pursuant to this Agreement, provided, however, that the Buyer shall be entitled to ten business
days' advance Notice of the Closing Date.

8. Conveyance of Title. At Closing, the Seller shall convey title to the Property by a
recordable form receiver's deed subject only to (a) general real estate taxes not yet due and
payable at the time of Closing; (b) covenants, conditions, restrictions, or building lines and
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easements of record, if any; (c) public and utility easements; (d) applicable zoning and building 
laws and ordinances; (f) acts done by or suffered through Buyer or anyone claiming by, through, 
or under Buyer; (g) governmental actions or proceedings concerning or affecting the Property in 
which a judgement of liability has not yet been entered against the Seller; and (h) 
encroachments of a minor nature, if any, that can be insured over at closing (the "Permitted 
Exceptions"). The Seller agrees to surrender possession of the Property at the time of Closing. 

9. Commitment For Title Insurance. Within ten (10) business days after the Acceptance
Date, the Seller shall deliver to the Buyer evidence of merchantable title by delivering a
commitment for title insurance with extended coverage from First American Title in the
amount of the Purchase Price with a commitment date not earlier than March 16, 2020, subject
only to general exceptions, the Permitted Exceptions, and exceptions pertaining to liens or
encumbrances of a definite and ascertainable amount which may be removed by the payment
of money by Seller, endorsed over by First American Title at the Seller's sole expense, or which
will be extinguished by order of the Receivership Court. Such title commitment shall be
conclusive evidence of good and merchantable title, subject only to the foregoing exceptions. If
the commitment for title insurance discloses title exceptions other than the general exceptions,
Permitted Exceptions, exceptions waivable through the payment of money or the issuance of
an endorsement, or exceptions to be extinguished by Receivership Court order, the Seller shall
have thirty (30) calendar days from the Closing Date to cure, or insure over, the unpermitted
exceptions and the Closing shall be postponed until said unpermitted exceptions are cured or
insured over. If the Seller fails to timely secure the removal of the unpermitted exceptions or
obtain an endorsement insuring over the unpermitted exceptions, the Purchaser may terminate
this Contract with a full refund of Earnest Money upon Notice to the Seller within ten (10)
business days after the expiration of the thirty (30) day period. In such event, this Agreement
shall become null and void and neither party shall thereafter have any rights against the other,
and the Seller may not be held liable for direct, indirect, incidental, or consequential damages.

10. Survey. At least five (5) business days prior to the Closing Date, the Seller shall provide
the Buyer with an ALTA/ACSM survey by a licensed land surveyor dated not more than six
months prior to the date of Closing, indicating the present location of all improvements. If the
Buyer or the Buyer's mortgagee desires a more recent or extensive survey, the survey shall be
obtained at the Buyer's expense.

11. Assignment And Assumption Of Leases. At Closing, the Seller shall deliver to the Buyer,
and the Seller and Buyer shall execute, an assignment and assumption of leases (in the form
attached hereto as Exhibit B) pursuant to which the Seller shall convey all right, title, and
interest in and to any leases in effect at the Property to the Buyer, and the Buyer shall agree to
assume all of the Seller's obligations under said leases.

12. Prorations. Prepaid service contracts and other similar items shall be credited ratably at
Closing. Any and all rents collected from or on behalf of tenants until the date of the Closing
shall be applied by the Seller first to past due balances and then to currently scheduled monthly
rent. Each tenant's scheduled monthly rent shall then be prorated for the month of Closing. To
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the extent that any tenant has paid all rent through and including the month prior to the 
Closing, then all additional rent received from such tenant shall be applied by the Seller first to 
rent for the period between the first day of the month in which the Closing occurs and the date 
of the Closing, and the balance of said rent, if any, shall be paid to the Buyer. Any and all rents 
that remain delinquent as of the Closing Date shall belong to the Buyer upon collection. 
Notwithstanding the foregoing, real estate taxes associated with the ownership of the Property 
shall be prorated as of the Closing Date based on 105% of the most recently ascertainable tax 
bill. 

13. Inspection Period. The Buyer acknowledges that it was afforded the opportunity to 
conduct a limited tour of the Property prior to submitting its offer. Within three (3) calendar 
days following the Acceptance Date, the Seller shall produce the following documents to the 
Buyer (the "Due Diligence Materials"): 

a.  Current Rent Roll. A current rent roll for the Property generated by the 
management company. 

b. Utility Bills. Copies of all utility bills relating to the Property, to the extent 
available, for the twelve calendar months preceding the month of the 
Acceptance Date. 

c. Leases. Copies of all existing leases affecting the Property. 

d. Profit & Loss Statement. A current trailing twelve-month profit and loss 
statement reflecting all categories of operating income and expenses associated 
with the Property, as generated by the management company. 

e. Litigation Documents. Copies of documents, including notices of violation, 
orders, judgments, and other pleadings, pertaining to any known litigation or 
proceedings currently affecting the Property. 

In addition, the Seller shall allow the Buyer reasonable access to the Property for twenty days 
from and after the Acceptance Date (the "Inspection Period") for the purpose of conducting an 
inspection of the major structural and mechanical components of the Property. To the extent 
that the Buyer requires additional time to complete its inspection due to logistical obstacles 
associated with the COVID-19 virus, the Seller agrees to lengthen the Inspection Period by 
amendment to this Agreement.  A major structural or mechanical component shall be deemed 
to be in acceptable operating condition if it substantially performs the function for which it is 
intended, regardless of age, and does not pose a threat to health or safety. In the event that 
the Buyer produces sound evidence that any major structural or mechanical component of the 
Property does not substantially perform the function for which it is intended, then the Buyer 
shall have the right to terminate this Agreement upon the delivery of Notice to the Seller on or 
before the conclusion of the Inspection Period, such notice to be accompanied by the relevant 
pages of an inspection report prepared by a licensed or certified inspector and identifying the 
defect justifying the termination. Upon receipt by the Seller of the notice of termination, this 
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Agreement shall be considered null and void and the parties shall be discharged of any and all 
obligations hereunder (except those obligations which survive termination) and First American 
Title shall release the Earnest Money to the Buyer. In the event that the Buyer does not 
terminate the Agreement on or prior to the conclusion of the Inspection Period, the Property 
shall be considered accepted by the Buyer and the Earnest Money shall thereafter be non-
refundable. In connection with its inspection of the Property, the Buyer shall keep the Property 
free and clear of liens, shall indemnify and hold Seller harmless from any and all liability, loss, 
cost, damage, or expense relating to its inspection of the Property, and shall repair any and all 
damage arising from the inspection. These obligations shall survive termination of the 
Agreement. 

14. Entry Into Or Renewal Of Contracts & Material Changes. After the Receivership Court
grants the Seller’s motion to confirm the sale of the Property pursuant to this Agreement, but
prior to the closing, the Seller shall not without the prior written consent of the Buyer, said
consent not to be unreasonably withheld, conditioned, or delayed, enter into or renew any
service contract or lease affecting or concerning the Property. In addition, the Seller shall not
make any material changes to the Property, perform or engage in any act, or enter into any
agreement that materially changes the value of the Property or the rights of the Buyer relating
to the Property.

15. Material Destruction. Risk of loss to the Property shall be borne by the Seller until title
has been conveyed to Buyer. If, prior to Closing, a material portion of the Property shall be
destroyed or materially damaged by fire or other casualty, then the Seller shall provide prompt
notice of said fire or other casualty to the Buyer and this Agreement shall thereafter, at the
option of the Buyer, exercised by Notice to the Seller within five (5) business days after receipt
of notice of such material damage, be null and void, and all Earnest Money shall be refunded to
the Buyer. Failure of the Buyer to provide timely notice shall constitute a waiver of the right to
terminate.

16. Condition Of Property. The Buyer understands and agrees that the Property is being
sold “as is” and "with all faults" and that neither the Seller nor any agent or attorney of the
Seller, makes, or has made, any representation or warranty as to the physical condition or value
of the Property or its suitability for the Buyer’s intended use. The Seller has no obligation to
repair or correct any alleged patent or latent defect at the Property, or to compensate the
Buyer for any such defect, and, upon closing, the Buyer waives, releases, acquits, and forever
discharges the Seller, and all of the Seller’s agents and attorneys, to the maximum extent
permitted by law, from any and all claims, actions, causes or action, demands, rights, liabilities,
losses, damages, costs, or expenses, direct or indirect, known or unknown, foreseen or
unforeseen, that it now has or which may arise in the future on account of or in any way arising
from or relating to any alleged patent or latent defect at the Property.

17. Buyer Default. The Buyer and Seller agree that it would be difficult to ascertain the
actual damages to be suffered by the Seller in the event of a default by the Buyer and that the
amount of the Earnest Money deposited by the Buyer hereunder constitutes the parties’
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reasonable estimate of the Seller’s damages in the event of the Buyer’s default, and that upon 
any such default not caused by the Seller, the Seller shall be entitled to retain the Earnest 
Money as liquidated damages, which shall constitute the Seller’s sole and exclusive remedy in 
law or at equity in connection with said default. 

18. Seller Default. In the event that the Seller shall fail to sell, transfer, and assign the
Property to Purchaser in violation of the terms of this Agreement and/or fail to perform any
other material obligation of Seller hereunder, then the Buyer may give Notice to the Seller
specifying the nature of the default. The Seller shall thereafter have five (5) business days from
receipt of said Notice, but in no event beyond the Closing Date, within which to cure the alleged
default. If the Seller fails to cure the default within the cure period, then the Buyer shall be
entitled to the return of all Earnest Money and (a) to declare the Agreement null and void and
sue for reasonable out-of-pocket expenses incurred in connection with this Agreement prior to
the alleged default or (b) to sue for specific performance, the parties recognizing that the
Property is unique and that the Buyer otherwise lacks an adequate remedy at law. In the latter
event, the Buyer is advised that Section VIII of the Order Appointing Receiver entered in the SEC
Action enjoins the filing or prosecution of all civil proceedings against the Receiver, in his
capacity as Receiver, until further order of the court.

19. Representations and Warranties. As a material inducement to the Buyer to enter into
this Agreement, the Seller hereby makes the following representations and warranties, each of
which shall remain true and correct as of the Closing Date:

a. The Seller has the full right, power, and authority to convey the Property to the
Buyer as provided in this Agreement and to carry out its obligations hereunder.
In addition, the individual executing this Agreement on behalf of the Seller has
the legal right, power, and authority to bind the Seller to the terms hereof.

b. The Seller will not take any action affecting title to the Property following the
Acceptance Date.

c. To the best of the Seller’s knowledge, there are no actions, investigations, suits,
or proceedings, pending or threatened, that affect the Property, or the
ownership or operation thereof, other than the SEC Action and the following:

[None.]

d. To the best of the Seller’s knowledge, the Property is not in violation, nor has
been under investigation for violation, of any federal, state, or local law,
ordinance, or regulation regulating environmental conditions in, at, on, under, or
about the Property, including but not limited to, soil and groundwater
conditions.

20. Notices. All notices required or permitted under this Agreement shall be in writing and
served by registered or certified United States mail, return receipt requested; nationally
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recognized overnight mail courier (signature required); or electronic mail (evidenced by 
competent and authentic proof of transmission). Any notices given to the Seller shall be 
delivered to the Seller's counsel, at the following physical or e-mail addresses: 

Andrew E. Porter 
Porter Law Office 
853 North Elston Avenue 
Chicago, Illinois 60614 
andrew@andrewporterlaw.com 

Michael Rachlis 
Rachlis Duff Θ�Peel͕ LLC
542 South Dearborn, Suite 900 
Chicago, Illinois 60605 
mrachlis@rdaplaw.net 

Any such notices or demands given to the Buyer shall be delivered to the Buyer's counsel, at the 
following address physical or e-mail addresses: 

21. Like-Kind Exchange. The Seller agrees to cooperate if the Buyer elects to acquire the
Property as part of a like-kind exchange under Section 1031 of the Internal Revenue Code. The
Buyer’s contemplated exchange shall not impose upon the Seller any additional liability or
financial obligation, and the Buyer agrees to hold the Seller harmless from any liability that
might arise from such exchange. This Agreement is neither subject to nor contingent upon the
Buyer’s ability to dispose of its exchange property or to effectuate an exchange. In the event
any exchange contemplated by the Buyer should fail to occur, for whatever reason, the sale of
the Property shall nonetheless be consummated as provided herein.

22. Real Estate Agents. Purchaser represents and warrants that, other than Seller's Agent
and Buyer's Agent, if any, no other putative real estate agent or broker was involved in
submitting, showing, marketing, or selling the Property to the Buyer, and the Buyer agrees to
indemnify and hold Seller, and its successors and assigns, harmless from and against any and all
liability, loss, damages, cost, or expense, including reasonable attorneys' fees, arising from or
relating to any claim for a commission, fee, or other form of payment or compensation asserted
by a putative real estate agent or broker purporting to have procured the Buyer in connection
with this Agreement.
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23. Foreign Investor Disclosure. The Seller and the Buyer agree to execute and deliver any
instrument, affidavit, or statement, and to perform any act reasonably necessary to carry out
the provisions of the Foreign Investment in Real Property Tax Act and regulations promulgated
thereunder. The Seller represents that the Seller is not a foreign person as defined in Section
1445 of the Internal Revenue Code.

24. Merger. This Agreement expresses the entire agreement of the parties and supersedes
any and all previous agreements or understandings between them with regard to the Property.
There are no other understandings, oral or written, which in any way alter or enlarge the terms
of this Agreement, and there are no warranties or representations of any nature whatsoever,
either express or implied, except as set forth herein. This Agreement may be modified only by a
written instrument signed by the party to be charged.

25. Governing Law.  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

* * *

The undersigned Buyer hereby offers and agrees to purchase the Property upon the terms and 

conditions stated herein as of this    day of March, 2020. In addition, the individual 

signing below on behalf of the Buyer represents and warrants that s/he is authorized to execute 

this Agreement on behalf of the Buyer. 
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Buyer Seller 

KEVIN B. DUFF, 
FEDERAL EQUITY RECEIVER FOR 
6437 S KENWOOD LLC 

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, Illinois 60605 
(312) 733-3390

By: 

Its: 

Acceptance Date: 

Buyer's Agent Seller's Agent 

Jeffrey Baasch 
SVN Chicago Commercial 
940 West Adams Street, Suite 200 
Chicago, Illinois  60607 
(312) 676-1866
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STRICT JOINT ORDER ESCROW AGREEMENT

Open Date:  ____________________  Expected Release Date: ____________________ Escrow Number: _____________ 

Property Address:  _________________________________________________________________________________ 

Deposit Amount: $ _____________  Purpose:  [ ] Earnest Money [ ] Repairs: ______________________
Document(s) Held _________________________  [ ] Tax Escrow [ ] Other: ________________________

The above is hereby deposited with First American Title Insurance Company, as Escrowee (hereinafter referred to as the Escrowee) 
pursuant to this Strict Joint Order Escrow Agreement (hereinafter referred to as the Agreement). Said deposit shall be released and delivered 
by the Escrowee only upon the joint written order of the undersigned or their respective legal representatives or assigns.  

Escrowee is hereby expressly authorized to disregard, in its sole discretion, any and all notices or warnings given by any other person 
or corporation, but the Escrowee is hereby expressly authorized to regard and to comply with and obey any and all orders, judgments
or decrees entered or issued by any court with or without jurisdiction, and in case the Escrowee obeys or complies with any such order, 
judgment or decree of any court it shall not be liable to any party hereto or any other person, firm or corporation by reason of such 
compliance, notwithstanding any such order, judgment or decree being entered without jurisdiction or being subsequently reversed,
modified, annulled, set aside or vacated.  In case of any suit or proceeding regarding the Agreement, to which the Escrowee is or may 
at any time become a party, it shall have a lien on the contents hereof for any and all costs, and reasonable attorneys' fees, whether
such attorneys shall be regularly retained or specially employed, and any other expenses which it may have incurred or become liable
for on account thereof, and it shall be entitled to reimburse itself therefore out of said deposit, and the undersigned agree to pay the 
Escrowee upon demand all such costs, fees and expenses so incurred, to the extent the funds deposited hereunder shall be insufficient
to allow for such reimbursement.  

In no case shall the above mentioned deposits be surrendered except on an order signed by the parties hereto, their respective legal
representatives or assigns, or order of court as aforesaid.  

Interest, income or other benefits, if any, earned or derived from the funds deposited shall belong to the Escrowee. The Escrowee may 
deposit all funds received hereunder to one or more of its general accounts. The Escrowee shall be under no duty to invest or reinvest
any funds, at any time, held by it pursuant to the terms of the Agreement.  

Unless otherwise tendered, the Escrowee is authorized to pay an Escrow Fee in the amount of $300.00, and thereafter a Maintenance
Fee in the amount of $200.00 (charged per annum beginning one year following the date of the Agreement) from the funds deposited
in this escrow. The Escrowee also reserves the right to add applicable administration fees at its discretion.  

Purchaser: Seller:
Signed: _____________________________  Signed: _____________________________  

Print Name: _____________________________  Print Name: _____________________________ 

Address:  _____________________________  Address: _____________________________ 

_____________________________  _____________________________  

Email: _____________________________  Email: _____________________________ 

Primary Phone: ______________________________ Primary Phone: ______________________________ 

Alternate Phone:  _____________________________  Alternate Phone: _____________________________ 

Primary Contact (if other than above): _______________________________________________________________ 

Accepted: First American Title Insurance Company, Escrowee   By: _____________________________ 

27775 Diehl Road, Ste 200, Warrenville, IL 60555 
T E L 877-295-4328 · F A X 866-525-5530 

titleindemnity.warrenville.il@firstam.com  
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Assignment And Assumption Of Leases 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin 
B. Duff, as court-appointed federal equity receiver for 6437 S Kenwood LLC ("Seller") pursuant to that
certain Order Appointing Receiver entered August 17, 2018 (Dkt. 16), as supplemented by that certain
Order entered March 14, 2019 (Dkt. 290), in the case captioned United States Securities and Exchange
Commission v. EquityBuild, Inc., et al., United States District Court for the Northern District of Illinois,
Eastern Division, Civil Action No. 1:18-cv-05587 ("Assignor"), hereby irrevocably grants, assigns, transfers,
conveys, and sets over to ___________________________________________ ("Assignee"),
_______________________________________, all of Assignor's right, title, and interest in and to the
leases (collectively, the "Leases") attached hereto, which Leases run with the Property commonly known
as 5450-52 S. Indiana Avenue, Chicago, Illinois 60615 and legally described as follows:

Lots 1, 2 and 3 in Block 2 in Thomas A. Hall's Addition to Hyde Park in the Northeast Quarter of 
Section 23, Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County, 
Illinois. 

Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue 
from and after the date hereof. This Assignment is made without any express or implied representation 
or warranty, except to the extent provided in that certain Purchase And Sale Agreement, accepted by the 
Seller on ______________________, 2020, by and between Assignor and Assignee.  

This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois. 

IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of 
this  __  day of DĂƌĐŚ, 2020. 

ASSIGNOR: 

Kevin B. Duff, Federal Equity Receiver for 
6437 S Kenwood LLC  

____________________________________ 

ASSIGNEE: 

______________________________________ 

By:____________________________________ 

Name:   

Title:   
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Cause No.________________ 
 

ANSON MARKWELL, as Trustee for the 
AMARK INVESTMENT TRUST 
 
VS. 
 
EQUITYBUILD, INC. D/B/A EB 
EQUITYBUILD CAPITAL, INC.; HARD 
MONEY COMPANY, LLC D/B/A 
VENTURE HARD MONEY CAPITAL, LLC; 
EQUITYBUILD FINANCE, LLC; JERRY H. 
COHEN; AND SHAUN D. COHEN 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§
§
§ 

IN THE STATE DISTRICT COURT 
 
 
 
 

______ JUDICIAL DISTRICT 
 
 

 
 

HARRIS COUNTY, TEXAS 
 
 

PLAINTIFF’S ORIGINAL PETITION  
 
 
TO THE HONORABLE JUDGE OF SAID COURT: 
 
 NOW COMES Plaintiff Anson Markwell, as Trustee for the AMark Investment Trust 

(collectively, “AMark”), complaining of Defendants EquityBuild, Inc. d/b/a EB EquityBuild 

Capital, Inc.; Hard Money Company, LLC d/b/a Venture Hard Money Capital, LLC; EquityBuild 

Finance, LLC; Jerry H. Cohen; and Shaun D. Cohen, and files this Original Petition, and in support 

thereof would respectfully show the Court the following: 

I.   PARTIES & JURISDICTION 

1. Defendant EquityBuild, Inc. d/b/a EB EquityBuild Capital, Inc. (“EB Capital”) is a 

Florida corporation that engaged in business within the State of Texas, does not maintain an agent 

for service of process, and this lawsuit arises from its business in the State of Texas. Therefore, 

EB Capital may be served by serving the Texas Secretary of State as agent for this nonresident 

pursuant to Texas Civil Practice and Remedies Code Section 17.044. Service upon the Texas 

Secretary of State of duplicate copies of this petition and citation directed to EB Capital shall be 

made personally or by the United States mail, certified, return receipt requested, to the Texas 

3/1/2018 12:10 PM
Chris Daniel - District Clerk Harris County

Envelope No. 22866675
By: Mercedes Ramey

Filed: 3/1/2018 12:10 PM
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Secretary of State at 1019 Brazos Street, Austin, Texas 78701.  The Texas Secretary of State shall 

immediately cause one of the copies thereof of both this petition and citation to be forwarded by 

United States mail, certified, return receipt requested, to EB Capital’s registered agent for service 

of process in Florida, Jerry H. Cohen, at 1083 North Collier Boulevard, Suite #132, Marco Island, 

Florida 34145 and at its regular place of business in the State of Texas located at 5068 West Plano 

Parkway, Suite # 330, Plano, Texas 75093. Service upon the Secretary of State shall be returnable 

in not less than thirty (30) days. 

2. Defendant Hard Money Company, LLC d/b/a Venture Hard Money Capital, LLC 

(“Hard Money”) is a Delaware limited liability company that engaged in business within the State 

of Texas. It maintains a regular place of business in the State of Texas located at 5068 West Plano 

Parkway, Suite # 330, Plano, Texas 75093 and may be served with appropriate process by serving 

its Manager, Shaun D. Cohen, at this address. 

3. Defendant EquityBuild Finance, LLC (“EB Finance”) is a Delaware limited 

liability company that engaged in business within the State of Texas, does not maintain a regular 

place of business in the State of Texas, does not maintain an agent for service of process, and this 

lawsuit arises from its business in the State of Texas. Therefore, EB Finance may be served by 

serving the Texas Secretary of State as agent for this nonresident pursuant to Texas Civil Practice 

and Remedies Code Section 17.044. Service upon the Texas Secretary of State of duplicate copies 

of this petition and citation directed to EB Finance shall be made personally or by the United States 

mail, certified, return receipt requested, to the Texas Secretary of State at 1019 Brazos Street, 

Austin, Texas 78701.  The Texas Secretary of State shall immediately cause one of the copies 

thereof of both this petition and citation to be forwarded by United States mail, certified, return 

receipt requested, to EB Finance’s registered agent for service of process in Delaware, American 
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Incorporators, Ltd, at 1013 Centre Road, Suite 403-A, Wilmington, Delaware 19805 and at its 

regular place of business in the State of Texas located at 5068 West Plano Parkway, Suite # 330, 

Plano, Texas 75093. 

4. Defendant Jerry H. Cohen is a resident of the State of Florida who engaged in 

business within the State of Texas, he does not maintain a regular residence in the State of Texas, 

he does not maintain an agent for service of process, and this lawsuit arises from his business in 

the State of Texas. Therefore, Jerry H. Cohen may be served by serving the Texas Secretary of 

State as agent for this nonresident pursuant to Texas Civil Practice and Remedies Code Section 

17.044. Service upon the Texas Secretary of State of duplicate copies of this petition and citation 

directed to Jerry H. Cohen shall be made personally or by the United States mail, certified, return 

receipt requested, to the Texas Secretary of State at 1019 Brazos Street, Austin, Texas 78701.  The 

Texas Secretary of State shall immediately cause one of the copies thereof of both this petition and 

citation to be forwarded by United States mail, certified, return receipt requested, to Jerry H. 

Cohen’s primary place of business at 1083 North Collier Boulevard, Suite #132, Marco Island, 

Florida 34145. Service upon the Secretary of State shall be returnable in not less than thirty (30) 

days. 

5. Defendant Shaun D. Cohen is a Texas resident and may be served with appropriate 

process at his primary place of business at 5068 West Plano Parkway, Suite # 330, Plano, Texas 

75093. 

6. Pursuant to TEX. R. CIV. P. 190, Plaintiff hereby elects that all discovery shall be 

conducted under Level 2 of said rule.  Plaintiff affirmatively seeks monetary relief aggregating 

more than $1,000,000.00. 
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II.   JURISDICTION AND VENUE 

7. Jurisdiction is proper in this Court, in that the amount in controversy is within the 

jurisdictional limits of this Court and Defendants have minimum contacts with the State of Texas, 

due to their conducting of business within the State and involvement with Texas entities.   

8. Venue is mandatory in Harris County pursuant to TEX. CIV. PRAC. & REM. CODE 

§ 15.011 because this suit is an action or the recovery of an interest in real property that is located 

in Harris County, Texas. 

9. Venue is also proper in Harris County because the transactions that form the basis 

of this lawsuit surround real property situated in Harris County, Texas and a substantial portion of 

the acts or omissions that gave rise to Plaintiff’s claims occurred in Harris County, Texas. 

III.   FACTS 

10. This lawsuit surrounds the misappropriation of invested funds by a father (Jerry H. 

Cohen) and son (Shaun D. Cohen), who together devised and wholly own a scheme of companies 

that operated in conjunction with each other to pool investors together, use the pool’s invested 

funds to finance the purchase and renovation of real property, and sell the property for a profit.  

11. AMark was an investor in this scheme, and this lawsuit surrounds two separate, but 

related transactions. 

1102 BINGHAM STREET, HOUSTON, TEXAS 77007 (THE “HOUSTON PROPERTY”) 

12. In this transaction, Hard Money pooled money together from investors, then acted 

as servicer and agent of a loan from the investors to EB Capital. EB Capital used the loan proceeds 

to acquire the Houston Property, and in exchange, executed a promissory note to Hard Money, as 

servicer and agent for the investors, which was secured by a Deed of Trust to the Houston Property. 
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13. On March 20, 2014, AMark and Hard Money mutually executed a Collateral 

Agency and Servicing Agreement (the “Houston Servicing Agreement”), a true and correct copy 

of which is attached hereto as Exhibit “A.” 

14. Pursuant to the terms of the Houston Servicing Agreement, AMark invested the 

sum of $125,000.00 to be used as part of the funds that would finance the purchase of the Houston 

Property.  

15. On April 1, 2014, EB Capital and Hard Money executed a promissory note 

(the “Houston Promissory Note”) in the amount of $1,663,053.00, a true and correct copy of which 

is attached hereto as Exhibit “B.” 

16. Pursuant to the terms of the Houston Promissory Note, Hard Money pooled 

AMark’s investment with $1,538,053.00 in additional funds from other investors and loaned EB 

Capital the amount of $1,663,053.00, which EB Capital used to purchase the Houston Property. 

17. The same day, April 1, 2014, EB Capital executed a deed of trust covering the 

Houston Property (the “Houston Deed of Trust”) in favor of Hard Money, as servicer and agent 

for the investors, securing repayment of the Houston Promissory Notice. A true and correct copy 

of the Houston Deed of Trust is attached hereto and incorporated herein as Exhibit “C.” 

18. The Houston Deed of Trust also included the following cross-collateralization 

provision: 

This Deed of Trust shall secure, in addition to the [Houston 
Promissory] Note, all funds hereafter advanced by Beneficiary to or 
for the benefit of Grantor, as contemplated by any covenant or 
provision contained or for any other purpose, and all other 
indebtedness, of whatever kind or character, owing or which may 
hereafter become owing by Grantor to Beneficiary, whether such 
indebtedness is evidenced by note, open account, overdraft, 
endorsement, surety agreement, guaranty or otherwise, it being 
contemplated that Grantor may hereafter become indebted to 
Beneficiary in further sum or sums. 

Uno
ffic

ial
�C

op
y�O

ffic
e�o

f�M
ar

ily
n�B

ur
ge

ss
�D

ist
ric

t�C
ler

k

Case: 1:18-cv-05587 Document #: 690-1 Filed: 05/11/20 Page 363 of 389 PageID #:14568



 
PLAINTIFF’S ORIGINAL PETITION  PAGE 6 

 
19. The Houston Note’s original maturity date was November 21, 2014. 

5201-5207 W. WASHINGTON BLVD. CHICAGO, ILLINOIS 60644 (THE “CHICAGO PROPERTY”) 

20. In this transaction, EB Finance pooled money together from investors, then acted 

as servicer of a loan from the investors to EB Capital. EB Capital used the loan proceeds to acquire 

the Chicago Property, and in exchange, executed a promissory note to EB Finance, as servicer and 

agent for the investors, which was secured by a Deed of Trust to the Chicago Property. 

21. On January 27, 2015, AMark and EB Finance mutually executed a Collateral 

Agency and Servicing Agreement (the “Chicago Servicing Agreement”), a true and correct copy 

of which is attached hereto as Exhibit “D.” 

22. Pursuant to the terms of the Chicago Servicing Agreement, AMark invested the 

sum of $367,500.00, alongside a 2-point incentive in the amount of $7,500.00, for a total 

investment of $375,000.00 to be used as part of the funds that would finance the purchase of the 

Chicago Property.  

23. On January 30, 2015, EB Capital and EB Finance executed a promissory note 

(the “Chicago Promissory Note”) in the amount of $2,200,000.00, a true and correct copy of which 

is attached hereto as Exhibit “E.” 

24. Pursuant to the terms of the Chicago Promissory Note, EB Finance pooled AMark’s 

investment with $1,825,000.00 in additional funds from other investors and loaned EB Capital the 

amount of $2,200,000.00, which EB Capital used to purchase the Chicago Property. 

25. The same day, January 30, 2015, EB Capital executed a mortgage security 

instrument for the Chicago Property (the “Chicago Security Instrument”) in favor of EB Finance, 

as servicer and agent for the investors, securing repayment of the Chicago Promissory Notice. A 
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true and correct copy of the Chicago Security Instrument is attached hereto and incorporated herein 

as Exhibit “F.” 

26. The Chicago Note’s original maturity date was February 1, 2017. 

DEFENDANTS’ DEFAULT AND FRAUDULENT CONDUCT 

27. Based on information and belief, EB Capital, Hard Money, and EB Finance are 

jointly owned, in whole or in part, by Jerry H. Cohen and Shaun D. Cohen. 

28. In operating EB Capital, Hard Money, and EB Finance, Jerry H. Cohen and Shaun 

D. Cohen engaged in a substantial amount of self-dealing. 

29. Specifically, Shaun D. Cohen, on behalf of Hard Money and EB Finance, has 

repeatedly extended the maturity date of both the Houston Promissory Note and the Chicago 

Promissory Note without Plaintiff’s approval, and in fact against Plaintiff’s express direction, 

which violates both the terms of the Houston Servicing Agreement and the terms of the Chicago 

Servicing Agreement.1 

30. Furthermore, EB Capital recently sold the Chicago Property without paying off the 

Chicago Promissory Note. To aid and abet this transaction, Shaun D. Cohen, on behalf of EB 

Finance, released the Chicago Security Instrument securing repayment of the Chicago Promissory 

Note.  

31. Shaun D. Cohen’s release of Chicago Security Instrument was conducted without 

any prior knowledge or approval by Plaintiff, which is required pursuant to the terms of the 

Chicago Servicing Agreement. Moreover, his actions allowed him and his father to abscond with 

no less than AMark’s portion of the purchase price without repaying the underlying debts owed. 

                                                 
1 It is worth noting that, in addition to being the President of Hard Money and EB Finance, Shaun D. Cohen is also 
the Vice President of EB Capital—further evidencing fraudulent conduct in this matter. 
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32. Likewise, the terms of the sale itself evidence breaches of fiduciary duty. EB 

Capital sold the property, without notice to Plaintiff, as part of a bulk sale with several other 

properties owned by EB Capital. Shaun D. Cohen contends that the price was negotiated as a whole 

and that he is plainly unaware of what portion of the sale price was allotted for the Chicago 

Property.2 Plaintiff asserts that Shaun D. Cohen’s contention, if true, in itself constitutes a breach 

of fiduciary duty. In essence, Shaun D. Cohen contends that, as servicer, he executed a release of 

the Chicago Security Instrument, without paying the lenders or providing them notice, and allowed 

the property to be sold by the borrower, of which he is the Vice President, without any knowledge 

of the price for which the Chicago Property sold.  

33. Finally, based on information and belief, Defendants have not been timely paying 

the property taxes for either the Houston Property or the Chicago Property, causing penalties and 

interest to accrue in violation of the terms of the Houston Deed of Trust and the Chicago Security 

Instrument. 

34. Based upon these facts, Plaintiff has reason to believe that his investment has been 

misappropriated and fraudulently diverted for the personal benefit of Shaun D. Cohen and Jerry H. 

Cohen. 

35. To date, AMark’s investment has not been repaid and the vast majority of the 

investment returns have not been forthcoming.3 

36. After all lawful offsets and credits to Defendants’ account, the amount of 

$631,855.64 remained due and owing as of March 1, 2018. 

                                                 
2 Shaun D. Cohen’s various statements regarding the sale price of the Chicago Property have been inconsistent with 
each other and with public records reflecting the transaction.  
3 As this matter escalated to the point necessitating the filing of this lawsuit, Defendants returned $75,000.00 of the 
funds invested but have failed and refused to repay any further funds. 
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37. All conditions precedent to Plaintiffs’ recovery of judgment against Defendants 

have occurred, been performed or been waived. 

IV.   CAUSES OF ACTION 

COUNT 1: COMMON-LAW & STATUTORY FRAUD – ALL DEFENDANTS 

38. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

39. Defendants committed common-law and statutory fraud by making material 

misrepresentations to Plaintiff regarding, among other things, the use of the invested funds and 

underlying security interests in the Houston Property and the Chicago Property. These 

misrepresentations were made with the intent to cause Plaintiff to entrust each of the Defendants 

with a substantial financial investment, which has been misused, diverted, or has otherwise 

disappeared. Plaintiff relied on Defendants’ representations to his detriment and has suffered actual 

damages as a proximate result in the amount of $631,855.64 as of March 1, 2018, for which 

Plaintiff now seeks recovery from Defendants. 

40. Defendants’ conduct as set forth herein was committed with fraud, actual malice 

and specific intent to harm Plaintiff. Defendants’ conduct was unjustified, likely to cause serious 

harm to Plaintiffs, and involved an extreme degree of risk considering the probability and 

magnitude of potential harm to Plaintiff. Defendants had actual subjective awareness of the risk 

involved, but nevertheless proceeded in conscious indifference to the rights and welfare of 

Plaintiff. As such, Plaintiff seeks recovery of punitive damages from Defendants. 

COUNT 2: BREACH OF CONTRACT – HARD MONEY AND EB FINANCE 

41. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 
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42. Plaintiff is entitled to recover damages for a cause of action for breach of contract. 

Plaintiff had a valid and enforceable agreement with each Hard Money and EB Finance, whereby 

Plaintiff provided financing for the purchase of the Houston Property and the Chicago Property, 

and Hard Money and EB Finance agreed to provide servicer and agent services. These funds were 

to be used for the furtherance of that venture, and the resulting ownership interest in each property 

was to secure Plaintiff’s repayment of his investment. Despite Plaintiff’s complete performance, 

Hard Money and EB Finance breached their contracts by failing to ensure that the funds were used 

for their intended purpose and were adequately protected by a security interest in each the Houston 

Property and the Chicago Property. As a proximate result of Hard Money and EB Finance’s false 

promises and failure to fulfill the same, Plaintiff has suffered damages in the form of economic 

loss in the amount of $631,855.64 as of March 1, 2018, for which Plaintiff now seeks recovery 

from Defendants. 

COUNT 3: MONEY HAD AND RECEIVED – ALL DEFENDANTS 

43. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

44. Plaintiff is entitled to recover damages under the equitable theory of money had 

and received. Defendants hold money that was tendered to them for business purposes. This money 

was not used for its intended purposes and was procured through fraud. Accordingly, the money, 

in equity and good conscience, belongs to Plaintiff. Plaintiff has suffered damages in the form of 

economic loss in the amount of $631,855.64 as of March 1, 2018, for which Plaintiff now seeks 

recovery from Hard Money and EB Finance. 
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COUNT 4: BREACH OF FIDUCIARY DUTY – HARD MONEY AND EB FINANCE 

45. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

46. Plaintiff is entitled to recover judgment from Hard Money and EB Finance under a 

cause of action for breach of fiduciary duty. Specifically, Hard Money and EB Finance owed 

fiduciary duties to Plaintiff. Based upon information and belief, Hard Money and EB Finance 

breached the following duties with respect to Plaintiff: the duty of loyalty and utmost good faith, 

the duty of candor, the duty to refrain from self-dealing, the duty to act with integrity, and the duty 

of full disclosure. The breach of these duties caused damages to Plaintiff, compromising 

substantial sums of money entrusted to Hard Money and EB Finance, and resulted in significant 

benefit to Hard Money and EB Finance and their businesses. Plaintiff relied on Hard Money and 

EB Finance’s positions as fiduciaries to his detriment and has suffered actual damages as a 

proximate result in the amount of $631,855.64 as of March 1, 2018, for which Plaintiff now seeks 

recovery from Hard Money and EB Finance. 

47. Hard Money and EB Finance’s conduct as set forth herein was committed with 

actual malice and specific intent to harm Plaintiff. Hard Money and EB Finance’s conduct was 

unjustified, likely to cause serious harm to Plaintiff, and involved an extreme degree of risk 

considering the probability and magnitude of potential harm to Plaintiff. Hard Money and EB 

Finance sought to gain an additional, unwarranted benefit at Plaintiff’s expense. As such, Plaintiff 

seeks recovery of exemplary damages from Hard Money and EB Finance. 

COUNT 5: CONSPIRACY – ALL DEFENDANTS 

48. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 
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49. Plaintiff is entitled to recover damages from each Defendant for the actions of each 

other Defendant because Defendants acted in conspiracy to defraud and damage Plaintiff. 

Defendants are a combination of two or more persons and entities, the object of the combination 

was the carrying out of the unlawful actions described above, Defendants had a meeting of the 

minds on the course of action, and each of Defendants committed unlawful acts described above. 

As a result of these unlawful acts, Plaintiff has suffered damages in the form of economic loss in 

the amount of $631,855.64 as of March 1, 2018, for which Plaintiff now seeks recovery from all 

Defendants. 

COUNT 6: CONSTRUCTIVE TRUST – ALL DEFENDANTS 

50. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

51. Due to Jerry H. Cohen and Shaun D. Cohen’s, and by effect, their co-conspirators’ 

fraud and breaches of fiduciary duty, Plaintiff is entitled to the imposition of a constructive trust 

on the proceeds, funds and property obtained by Defendants as a result of that fraud and breaches 

of fiduciary duty. This constructive trust should include, at a minimum, all monies held by any of 

the Defendants, as well as the proceeds therefrom, as may be uncovered through the course of this 

suit. Said constructive trust shall be for the benefit of Plaintiff and the contents thereof liquidated 

and paid over to Plaintiffs in an amount equal to Plaintiff’s damages of $631,855.64 as of 

March 1, 2018.  

COUNT 7: FORECLOSURE OF INTEREST IN REAL PROPERTY 

52. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

53. Based upon EB Capital’s default under the terms of the Houston Promissory Note 
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and the Chicago Promissory Note, Plaintiff’s interest in the Houston Property has become a present 

and enforceable interest subject to foreclosure. Plaintiff accordingly seeks to foreclose upon his 

interest, take ownership of the Houston Property, and sell the Houston Property to satisfy the 

Houston Promissory Note and the Chicago Promissory Note. 

COUNT 8: ATTORNEY’S FEES 

54. Plaintiff incorporates herein all prior and subsequent allegations in this pleading as 

though fully set forth herein. 

55. Due to Defendants’ actions, Plaintiff has been forced to retain the undersigned 

attorney to represent him in this action and has agreed to pay reasonable and necessary attorneys' 

fees. An award of reasonable and necessary attorneys' fees to Plaintiff would be equitable and just, 

and is authorized by TEX. CIV. PRAC. & REM. CODE § 38.001 et. seq. 

V.   PRAYER 

  WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Defendants be cited to 

appear and answer herein; that upon final hearing hereof, Plaintiff have judgment against 

Defendants in the amount of $631,855.64, as well as exemplary judgment as provided by law, pre-

judgment interest per annum from March 1, 2018 until date of judgment; that a constructive trust 

be imposed as requested herein; for costs of Court, post-judgment interest as provided by law, 

attorney's fees; and such other relief, special or general, at law or in equity to which Plaintiff may 

show himself justly entitled. 
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      Respectfully submitted, 

      PADFIELD & STOUT, L.L.P. 
      421 W. Third Street, Suite 910  
      Fort Worth, Texas 76102 
      (817) 338-1616 
 
 
       /s/ Matthew B. Fronda                       
      Alan B. Padfield 
      State Bar I.D. #00784712 
      abp@padfieldstout.com 
      George A. Pence 
      State Bar I.D. #00798424 
      gap@pencelawfirm.com 
      Matthew B. Fronda 
      State Bar I.D. #24086264 
      mfronda@padfieldstout.com 
 
      Attorneys for Plaintiff 
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	PURCHASE & SALE AGREEMENT
	Lot 2 in the Subdivision of Lots 41 to 44 in Division 1 of Westfall’s Subdivision of 208 acres in East Half of Southwest Quarter and Southeast Quarter of Section 30, Township 38 North, Range 15, East of the Third Principal Meridian, in Cook County, Il...
	Permanent Index No. 21-30-403-015-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for EB South Chicago 3 LLC ("Seller") pursuant to that certain Order Appointing Receiver enter...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of April, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    EB South Chicago 3 LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:
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	PURCHASE & SALE AGREEMENT
	Permanent Index No. 20-32-108-019-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order Appointing Receiver enter...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of April, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    EB South Chicago 4 LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:
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	PURCHASE & SALE AGREEMENT
	Permanent Index No. 20-35-118-002-0000 and 20-35-118-003-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order Appointing Receiver enter...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of March, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    EB South Chicago 4 LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:


	014.pdf
	PURCHASE & SALE AGREEMENT
	Permanent Index No. 20-35-124-002-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order Appointing Receiver enter...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of March, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    EB South Chicago 4 LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:


	017.pdf
	PURCHASE & SALE AGREEMENT
	Lot 228 and Lot 227 (except the South 12 feet) in E.B. Shogren & Co's Avalon Highlands Subdivision, being a resubdivision of certain lots and certain blocks in Cornell, in the Northwest Quarter of Section 35, Township 38 North, Range 14, East of the T...
	Permanent Index No. 20-35-122-020-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for EB South Chicago 4 LLC ("Seller") pursuant to that certain Order Appointing Receiver enter...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of March, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    EB South Chicago 4 LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:


	019.pdf
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for 5450 S Indiana LLC ("Seller") pursuant to that certain Order Appointing Receiver entered A...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  ___  day of April, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    5450 S Indiana LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:


	023.pdf
	PURCHASE & SALE AGREEMENT
	Lots 1, 2 and 3 in Block 2 in Thomas A. Hall's Addition to Hyde Park in the Northeast Quarter of Section 23, Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.
	Permanent Index No. 20-23-213-009-0000
	* * *
	TERMS AND CONDITIONS
	Exhibit B to PSA (Assignment and Assumption of Leases).pdf
	For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Kevin B. Duff, as court-appointed federal equity receiver for 6437 S Kenwood LLC ("Seller") pursuant to that certain Order Appointing Receiver entered A...
	Assignee hereby assumes all of the obligations imposed upon the Assignor under the Leases which accrue from and after the date hereof. This Assignment is made without any express or implied representation or warranty, except to the extent provided in ...
	This Assignment shall be governed by and construed in accordance with the laws of the State of Illinois.
	IN WITNESS WHEREOF, the parties have executed this Assignment And Assumption Of Leases as of this  __  day of April, 2020.
	ASSIGNOR:
	Kevin B. Duff, Federal Equity Receiver for    6437 S Kenwood LLC
	____________________________________
	ASSIGNEE:
	______________________________________
	By:____________________________________
	Name:
	Title:
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